मिस्ट्री संख्या स . एल. -- 33001/ 94 


REGISTERED NO . DL-33001 /94 


मा 


! A PLAT 


. . 


4 


. - 


1 


मा 


. 


प्रयास 


भारत का राजपत्र 
The Gazette of India 


- 


- 


- 


- 


- - - 


- - - - - - -- - 


- 


- - - 


- 


प्राधिकार से प्रकाशित 

PUBLISHED BY AUTHORITY 
- - -- - - - - - - - - - - 

- - - - -- - - - - - - - - - - - - -- - - - - - - -- - - - - 
सं . 21 ] 

नई दिल्ली , शनिवार, मई 21 , 1994/ वैशाख 31, 1916 
No. 21] NEW DELHI, SATURDAY , MAY 21 , 1994/VAISAKHA 31 , 1916 
mmu . AB 

MARNEaramREEKRA 
इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा पा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
- - - - - - - - - - - - 

-- - - - - - - - - - - - - - -- - - - - - - - - - - 
भाग II - यण्ड 3 - उप - खण्ड ( 1 ) 
PART II _ Section 3 - Sub- Section ( ii ) 


- - 


- - - -- -- - 


- - - - - 


- - - - - 


- - 


- 


- - - 


- - 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( other than 

tho Ministry of Defence) 


विधि , न्याय और कम्पनी कार्य मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक खंड ) 


MINISTRY OF LAW , JUSTICE & COMPANY AFFAIRS 

( Department of Legal Affairs ) 


( Judicial Section) 


सूचना 


NOTICE 


नई दिल्ली , 28 मार्च, 1994 


New Delhi, the 28th March , 1994 


S . O . 1158 – Notice is hereby given by the Comptent Autho 
rity in persuance of Rule (( of the Notaries Rules , 1956 that 
application has been made to the said Authority , linder Rule 4 
of the said Rules, by Sh. Satish Kumar Rai , Advocate for 
appointed as a Notary to practise in Ganga Nagar Colony 
Varanasi ( U . P .). 


का . मा . 1158 . - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री सतीश कुमार गय , एडवोकेट के उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उससे गंगा नगर कालोनी, बनारम ( उ . प्र . ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियक्ति पर किसी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 39)/ 94 - न्यायिक 
पी . मी . कगणन , मक्षम प्राधिकारी 


2 . Any ohjection to the appointincnt of the said person as a 
Notary may be submitted in writing to the undersigned with 
in fourteen days of the publication of this notice, 


[ F. No . 5( 39) /94-Judl.] 
P . C . KANNAN , Competent Authority 
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सूचना 

नई दिल्ली , 28 मार्च , 1991 
का . प्रा . 1159 . --- नोटरीज नियम , 1956 5 नियम 6 के . 
मनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जानी है । 
कि श्री रविन्द्र कुमार सिंह, एडवोकेट के उक्स प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 
के लिए दिया है कि उसे अम्बाला सिटी ( हरियाणा राज्य ) में 
व्यवमाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का मापेक्ष छम सूचना के प्रकाशन के चौवह दिन के 
भीलर लिखित रूप में मेरे पास भेजा जाए । 


सूचना 
नई दिल्ली , 8 अप्रैल , 1991 
का . आ . 1161 :- - नोटरीज नियम , 1956 के नियम 6 
वे. अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जानी 
है कि श्री दीपांकर दास , एडवोकेट के उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे सुप्रीम कोर्ट कम्पाउण्ड, नई दिल्ली में व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्रापेक्ष इम सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप में मेरे पास भेजा जाए । 

[सं . 5 ( 44)/ 94 - न्यायिक 
पी . सी . करणन , मक्षम प्राधिकारी 


मं . 5 ( 41 )/ 94- न्यायिक 
पी . सी , कण्णन , मक्षम प्राधिकारी 


NOTICE 
New Delhi, the 28th March , 1994 


s. o . 1159.- - Notice is hereby given by the Competent Autho 
rity in persuance of Rule 6 of the Notaries Rules, 1956 that 
application has heen made to the sald Authority , under Rulo 4 
of the said Rules, by Sh. Ravindra Kumar Singh, Advocato for 
appointment as a Notary to practise in Ambala City ( Haryana). 


NOTICE 
New Delhi, the 8th April, 1994 
S. O . 1161 . -- Notice is hereby given by the Competent Autho 
Tity in perslunce of Rule 6 of the Notaries Rules, 1956 that 
application has been made to the said Authority . under Rule + 
of the said Rules. by Sh . Dipankar Das , Advocate for ap 
pointment as a Notary to practise in Supreme Court Com 
Pound , New Delhi. 


2 . Any objection to the appointment of the said person as a 
Notary may be submitted in writing 10 the undersigned with 
in fourteen days of the publication of this notice . 

__ [ F. No . 5(41)/ 94-Judl .] 
P. C . KANNAN, Competent Authority 


2 . Any objection to the appointmont of ihe said person as a 
Notary may be submitted in writing to the undersigned with 
in fourteen day, of the publication of this notice . 

[ F. No . 5 ( 44 ) / 94-Judi.] 
P . C . KANNAN, Competent Authority 


सूचना 


सूचना 
नई दिल्ली , 8 अप्रैल , 1994 
का . प्रा . 1160: - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री जी . एम . उथाप्पा , एडवोकेट ने उक्त प्राधिकारी 
को उपम नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे मेडीकेरी , कोडाग (कर्नाटक 
राज्य ) में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति 
पर किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के 
चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

[म . 5( 42)/ 94 - न्यायिक ] 
पी . मी , कण्णन , सक्षम प्राधिकारी 


नई दिल्ली , 8 अप्रैल , 1994 
का . मा . 1162: --- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री मोहन लाल , एडवोकेट के उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे डिस्ट्रिक्ट कोर्ट , यमुना नगर, जगाधरी 
( हरियाणा ) में व्यवसाय करने के लिए नोटरी के रूप में 
नियक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन 
के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 


म . 5 ( 48 )/ 94 -न्यायिक 
पी . मी . कण्णन, सक्षम प्राधिकारी 


NOTICE 

New Delhi , the 8th April , 1994 
S. O . 1160 . - Notice is hereby given by the Ccmpetent Autho 
rity in persuance of Rule 6 of the Notaries Rules , 1956 that 
Application has been made to the said Authority , under Rule 4 
of the said Rules, by Sh. P. M . Lthappa, Advocate for 
appointment as a Nolary to practiso in Medikeri, Kodagu 
( Karnataka ). 

2 . Any objection to the appointment of the said person as a 
Notary may he submitted in writing to the undersigned with 
in fourteen days of the publication of this notice . 

[ F . No . 5 ( 42) / 94 -Jndl.] 
P . C . KANNAN , Competent Authority 


NOTICE 
New Delhi, the 8th April, 1994 
S . O . 116 ? -- - Nolice is hereby given by the Competent Autho 
rity in persuance of Rule 6 of the Notaries Rules. 1956 that 
application hes been made to the gaid Authority , under Rule 4 
of the said Rules , by Sh . Mohan r. al, Advocate for appointment 
as a Notary to practise in Distt. Courts, Yamuna Nagar at 
Jugadhri (Haryada ). 


2 . Any objection to the appointment of the said person as a 
Notary inay be submitted in writing to the undersigned with 
in fourteen days of the publication of this notice . 


[ F. No. 5( 46 )/ 94-Judl.] 
P . C . KANNAN. Competent Authority 
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सुचना 

सूचना 
नई दिल्ली , 8 अप्रैल, 1994 

नई दिल्ली , 27 अप्रैल , 1994 
का . जा . 11635 : ...- नोटरी नियम , 1956 के नियम के 

का . प्रा . 116 3: नोटरीज नियम , 1956 के नियम G के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 

जसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री लाला राम वर्मा, एडवोकेट के उक्त प्राधिकारी का 

कि श्री संदीप मार है , एडवोकेट के उक्त प्राधिकारी को 
का नियम के नियम के अधीन एक आवेदन इस बात के 

उका नियम के नियम 4 के अधीन एक आवेदन इस बार के 
लिए दिया है कि म पटियाला हाउस कोर्ट में (दिल्ली 

मिरा दिया है कि उस अलोपार कोट , जिला 24 परगना 
सनमाय करने के लिए नोटरी के रूप में नियुक्ति पर किमी 

( पश्चिम बंगाल ) में व्यवसाय करने के लिए नोटरी के रूप 
भी प्रकार का प्रापेक्ष इम गूचना के प्रकाशन के चौवह दिन 

में नियुक्ति पर किसी भी प्रकार का आपेक्ष इस सूचना के 
के भीतर लिखित रूप म मेरे पास भेजा जाए । 

प्रकाशन के चौदह दिन के भीतर लिखिल रूप से मेरे पास 

भेजा जाए । 
[ सं . 5 ( 28 )/ 94 - न्यायिक ] 
पी . मी . कण्णन , सक्षम प्राधिकारी 

[सं . 5 ( 57 )/ 94-- न्यायिक 
NOTICE 

पी . सी . कष्णन , सक्षम प्राधिकारी 
New Delhi, the 81h April, 1994 

NOTICE 
S. O . 1163 . - Notice is herchy given by the Competent Autho . 
rity in persuance of Rule 6 of the Notaries Rules, 1956 that 

New Delhi, the 27th April, 1994 
application has been made to the said Authority , under Rule 4 
of the sairl Rules , hy Sti. Lala RKDI Varma, Advocate for 

S . O . 1165. - -Notice is 1. ereby given ly the Competent Autho 
Appointment as a Notary to practise in Patiala House Courts, Tity in persuance of Rule 6 of the Notarics Rules , 1956 that 
New Delhi. 

application has been made to the said Authority , under Rulc 4 

Distt . 24 Pargant ( Vost Bengali of the said Rules , by Shri 
2 . Auy objection to the apjwintment of the said person as a Sandip Dey , Advocate for appointmeni as a Notary to practise 
a Notary may be submitted in writing to the undervigned with in Alipore Court Distt . 24 Pargunas ( West Bengal) . 
in fourteen days of the publication of this notico , 

2 . Any objection to the anointment of the said person as a 
___ [ E. No. 5( 28) /94-Judi .] Notury may be submitted in wiiting to the undersigned with 
P. C. KANNAN, Competent Authority in fuurice days of the publicution of this notice . 

[ F. No. 5( 57)/ 94-Jull .] 
सुचना 

P . C . KANNAN , Competent Authority 
नई दिल्ली, 19 अप्रैल , 1991 

सुचना 
का . पा . 1164: - नोटरीज नियम , 1956 के नियम 6 के 

नई दिल्ली , 27 अप्रैल, 1994 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री रमेश चन्द्र भार्गव, एएवोकेट के उक्त प्राधिकारी 

का , आ . 11b6 : - - नोटरी नियम , 1956 के नियम के 
को उक्त नियम के नियम 4 के अधीन एक प्रावेदन इस बात अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
के लिए दिया है कि उसे डिस्ट्रिक्ट कोर्ट काम्पलैक्स शाहदरा , कि श्रीमति सिविन्दरजीत छिन्ना एडवोकेट के उक्त प्राधिकारी 
कडकरड्मा , दिल्ली में व्यवसाय करने के लिए नोटरी के रूप को उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 
में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना के लिए दिया है कि उभे असमर ( पंजाब ) में व्यवसाय करने 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
भेजा जाए । 

प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 

रूप में मेरे पास भेजा जाए । 
[सं . 5 ( 48 )/ 94- न्यायिक 

[सं . 5 ( 58 )/ 94- न्यायिक ] 
पी , सी , कपणन , सक्षम प्राधिकारी 

पी . मी . कण्णन , सक्षम प्राधिकारी 
NOTICE 

NOTICE 
New Delhi , the 19th April, 1994 

Nev: Delhi, the 27th April , 1994 
S .O . 1164.---Notice is hereby givenly tlie Caniputent autho . 
rity in persuance of Rule 6 of the Motaries Rules, 1956 that 

S. 0 , 1166 . - Notice is hereby given by the Competent Autho 
Application has been made to the said Authority , under Rule 4 

rity. in persluncc of Rule 6 of the Notaries Rules , 1956 thut 
of the said Rules , by Sh , Raipesh Chandra Bhargav, Advocate 

application has been made to the said Authority , under Rule - 
for appointment as a Notary to practise in Distt. Courts Con 

of the said Rules. by Mrs. Satindeljit Chhing , Advocate for 
plex . Sliahadura , Kurkardooma, Dolhi 

appointment Rs a Notary to practise in Amritsar ( Punjab) . 
2 . Any objection to the appointment of the said person as a 

2 . Any objection to the appointment of the said person as a 
aNotary may be submitted in writing to the undersigned with Notary inay be submittsd in writing to the indersigned with 
in fouteen days of the publication of this notico . 

in fouitcon days of the publication of this notice . 
[ F. No. 5( 48 )/ 94-Judl. ] 

[ F . No. 5 (58) / 94 -Judl. ] 
P . C. KANNAN. Competent Authority 

P . C . KANNAN , Compotent Authority 


_ 
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गृह मंत्रालय 

प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार एतन 
( पुनर्वास प्रभाग ) 

द्वाग सत्र न्यायालय अम्बाला में दिल्ली विष पुलिम स्थापना 

के नियमित मामला संख्या 2 ( एस . ) 91 - ए . सी . य . - 7 
नई दिल्ली , 25 जनवरी, 1994 

राज्य प्रति प्रो . पी . कन्याल तथा अन्य में आपराधिक 

निगरानी तथा आपराधिक निगरानी से संबंधित अन्य कार्य 
का . या . 1167 : --- 1980 के अधिनियम 61 और 

वाही के संचालन हेतु श्री एन . के . शर्मा अधिवक्ता दिल्ली 
1984 के अधिनियम 35 वारा यथा संशोधित सार्वजनिक 

का विशेष लोक अभियोजक के रूप में नियुक्त करती है । 
परिमर ( अनधिकृत कब्जे से बेदखली ) अधिनियम 1971 
( 1971 के 40 ) की धारा 3 द्वारा प्रदन शक्तियों का 

[ मंख्या 225/ 3/ 94 -7 . वी . डी .- 11] 
प्रयोग करते हुए और भारत के राजपत्र के भाग -11 खण्ड - 3 
उप खण्ड ( ii ) में प्रकाशित भारत सरकार गह मंत्रालय 

ग्रार एम . बिष्ट, अबर मचिव 
पुनर्यास प्रभाग की दिनांक 21- 1- 1991 की अधिसूचना सं . 

MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 
। ( 1 ) विशेष सेल 91 - सेटलमेन्ट का अधिक्रमण करते हार 

AND PENSION 
केन्द्र सरकार एतदद्वारा श्री डी . पी , भारद्वाज डेस्क अधि 

(Department of Personnel and Training ) 
कारी को ( जो गृह मंत्रालय पुनर्याम प्रभाग के बन्दोबस्त 

New Delhi , the 2nd May , 1994 
विग में सहायक बन्दोबस्त प्राय क्त के पद का अतिरिक्त 

S . O . 1168. - In exercise of the perci s conferred by Sub 

Section 18 ) of Section 24 of the Code of Criminal Procedure 
प्रभार संभाले हए है ) सरकार का राजपत्रित अधिकारी 1973 ( 2 of 1974 ), the Central Govt. hereby appoints Sh . N . 

K , Sharma, Advocate Delhi as Special Public Prosecutor for 
होने के नाते उक्त अधिनियम के प्रयोजनार्थ सम्पदा अधिकारी 

the purpose of conducting lhe criminai Revision and also 
नियुक्त करती है । यह राष्ट्रीय राजधानी क्षेत्र दिल्ली में other connected proceedings out of Criminal Revision in 

Delhi Special Police Establishment Regular casc No. RC - 2 ( S )/ 
लाजपतराय माफिट तथा कोटला फिरोजशाह में स्थित सार्य 91- ACU ( VII) Stutc V s . O , f . Kutyal and others in the Sossions 

Court of Ambala . 
जनिक परिसर के संबंध में उक्त अधिनियम के अन्तर्गत 

[ F. No . 225 / 3 /94- AVD. II ] 
सम्पदा अधिकारी के कर्तव्यों का निष्पादन करेंगे और 

R. S . BISHT , Under Secy . 
शक्तियों का प्रयोग करेंगे । 


[सं . 1 ( 1 )/विशेष सैल/ 91 - सेटलमेन्ट ] 

__ एम . पी . सिंह, संयुक्त सचिव 


वित्त मंत्रालय 
( राजस्व विभाग ) 
नई दिल्ली , 18 मार्च, 1994 


पायकर 


MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division ) 

New Delhi, the 25th January , 1994 
S . G . 1167 .- -.In exercise of the powers conferred by Section 
3 of the Public Premises ( Eviction of Unauthorised Occu 
pants ) Act , 1971 ( 40 of 1971 ) as aimended by Act 61 of 1980 
and Act (35 of 1984) and in super session of Government of 
India , Ministry of Home Affairs , Rchabilitation Division s 
Notification No. 1 ( 1 ) / Spl. Cell / 91 - Settlement , dated the 
21- 1 - 1991 , published in the Gazette of India , Part- II , Section 
3 , Sub - Section (ii), the Central Government hereby appoints 
Shri D . P . Bhardwaj, Desk Officer (holding additional charge 
of the post of Assistant Settlement Commissioner in the Set 
llement Wing of Rehabilitation Division , Ministry of Home 
Allairs ), being a Gazetted Ollicer of the Government, to be an 
Estate Officer for the purpose of the said Act. He shall cxer 
ciso the powers and perform the duties of an Estate Officer 
under the said Act in respect of public premises , situated in 
the Lajpat Rai Market and Koua Ferozeshah in the National 
Capital Territory of Dclhi, 

[ No . 1(1 )/ Spl. Cell/ 91 - Settlement ] 

M . P. SINGH, Jt. Secy . 


का . आ . 1169 : -- - प्रायकर अधिनियम 1961 ( 1961 
का 43 ) की धारा 10 के वंर ( 23 -ग ) के उपखंड ( 5 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतवेद्वारा " श्री देवराजस्वामी देवस्थानम कान्चीपुरम तमिल 
नाड " को कर -निर्धारण वर्ष 1989- 90 के लिए उक्त उपखंड 
के प्रयोजनार्थ अधिभूचित करती है । 


[ अधिसूचना सं . 9507/ फा . सं . 197/ 127/ 93- आयकर 

( नि . - 1 ) ] 
शरत चन्द्र , अवर सचिव 


MINISTRY OF FINANCE 

Department of Revenue) 
New Delhi , the 18th March, 1994 

(INCOME TAX ) 


काभिक , लोक शिकायत तथा पेंशन मंत्रालय 
( कार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 2 मई, 1994 


S . C . 1169 - Ju exercise of the powers conferred by sub - clauso 
( v ) of clause ( 23C ) of Section 10 of the Income -tax Act, 1961 
( 43 of 1961 ), the Central Government hereby notifies " Sri 
Devarajaswamy Devasthanam, Kancheepuram, Tamil Nadu " 
for the purpose of the said sub - clause for the assessment 
year 1989- 90, 


का . प्रा . 1168 : - - दण्ड प्रक्रिया संहिता 1973 
( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) के द्वारा 


[ Notification No. 9507 / F. No . 197 / 127 / 93 - ITA-I ] 

SHARAT CHANDRA, Under Secy . 


- 


- - - -- . . 
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--- ---- - - - - - - - -- 
नई दिल्ली 18 मार्च , 1991 

one or more of the forms or modes specified in sub 

section (5 ) of Section 11; 
आयकर 

( ii) this notification will not apply in relation to any in 

comc being prolits and gains of business, unless the 

business is incidental to the attainment of the ob 
का . प्रा . 1170 . -- - प्रायकर अधिनियम 1961 ( 1961 

jectives of the assessic and separate hooks of ac 

counts are maintained in respect of such business, 
का 13 ) की धारा 10 खंड ( 23-ग ) के उपना ( 5 ) 

INotification No. 9508 / 3 . No. 197 / 127 /93- ITA-I ) 
द्वारा प्रदत्त शकिायों का प्रयोग करने हा कंन्द्रीय सरकार 

SIIARAT CHANDRA , Under Secy . 
मलद्वारा " देवगजम्यामा देवस्थानम पांचोपरम तमिलनाड 
को करनिर्धारण वर्ष 1990 - 91 मे 1992- 93 तक के लिए 

आदेश 
निम्नलिखित ाों के अध्यधीन रहने हए उक्त उपबंद के 

नई दिल्ली , 1 अप्रैल . 19 .1 
प्रयोजनार्थ अधिमूचित करती है अर्थात : --- 
( 1 ) कर -निर्धारती इसकी माप का इस्तेमाल अथवा 

का . प्रा . 117 1 -- - भारत सरकार के संयक्त सचिव न 

जिम विदेशी मद्रा संरक्षण और नम्करी निवारण अधि 
इमकी प्राय का इस्तमाल करने के लिए इमका 

नियम 1974 ( 1971 का 52 ) की धारा 3 की उपधारा 
मंचयन पूर्णतया नया अनचनया उन उद्देश्यों के 
लिए करेगा जिनो लिए इसकी स्थापना की 

के अधीन श्रादेश फा . मं . 673/ 87 / 93- मी शु . - 8 दिनांक 
गई है ; 

2- 11 - 93 को यह निर्देश जारी किया था कि श्री 

एच . हाजा अलाउद्दीन नं . ) याऊमिन स्ट्रीट , नागापसनम 
कर -निर्धारितो उपर - ल्लिखित कर -निधारण वर्षों 

को निइ कर लिया जाये और केन्द्रीय कारागार मद्रास 
म संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 

में अभिरक्षा में रखा जाये ताकि उगसाकोई भी 
दौरान धारा 11 की उपधाग ( 5 ) मे विनि 

कार्य करने से रोका जा सके जो विदेशो मद्रा के संवर्धन 
दिष्ट किमी एक अथवा एक से अधिक लंग अथवा 

के लिये हानिकारक हो । 
तरीकों से भिन्न तरीका में इसकी निधि ( जेवर 

2. केन्द्रीय मरकार के पास यह विश्वास करने का 
जवाहिरात फीचर ग्रादि के रूप में प्राप्त तथा 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
रख -रग्नाव में बच्छिक ग्रंशदान में भिन्न ) का 

को छिपा रहा है जिसमे उक्त आदेश का निष्पावन नहीं 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा 

हो सके ; 
मकेगा ; 

3. अतः . अब केन्द्रीय सरकार उक्त अधिनियम की 
( 3 ) यह अधिसूचना किसी ऐसी आय के संबंध में 

वाग 7 की उपधारा ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त 
लागु नही होगी जो कि कारोबार से प्राप्त 

शक्तियों का प्रयोग करते हार , यह निर्देश देती है कि 
लाभ तथा अभिलाभ के रूप में हो जब तक कि 

गर्वोक्त व्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन 
ऐगा कारोबार उका कर निर्धारिती के उद्देश्यों 

के 7 दिन के भीतर पुलिस आयुक्न मद्रास के समक्ष 
की प्राप्ति के लिए प्रासंगिक नही हो तथा ऐसे 

हाजिर हो । 
कारोबार के संबंध में अलग स लेखा- पुस्तिकाएं 
नहीं रखी जाती हों । 

[ फा . सं . 673/ 87/ 93- सी . शु .- 8] 

जमना दास , अवर सचिव 
[ अधिसुचना म . 9508 ( फा . सं . 197/ 12793- आयकर 

ORDER 
नि . - 1 ] 

Now Delhi, the 26th April , 1994 
गत चन्द्र , अवर सचित्र 

S. ) , 1171 . - Whereas the Joint Secretary to the Govern 

ident of India , specially cmpowered under sub -section (1 ) of 
New Delhi, che i8th March , 1994 

cction 3 of the Conservation of Foreign Exchange and 

l revention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
( INCOME-TAX ) 

issucd order E . No. 673 / 87 / 91- Cus VIII dated 2 - 11 -1993 under 

the said sub -section directing that Shri H . Haja Alaudeen , 
S . O . 1170 . - In exercise of tho powers conferied by sub 

No. 9 , Yahussain Palli Street, Nagapattinam be detained and 
clause ( v ) of clause 123C ) of Section 10 of the Income -tax 

hept in custody in the Central Prison . Madras with a view 
Act , 1961 (43 of 1961), the Central Govenment herehy noti 

to preventing him from indulging in activities prejudicial to 
fies " Sri Devirujaswamy Deyisthanam , Kancheepuram , Tamil The ilugmentation of foreign l change sesources in future , 
Nadu " fur the purpose of the said sub - clause for the assess 
ment years 1990- 01 to 1492- 93 subject to the following condi 

2. Whereas the Central Government has reasons to 
tions , namely :- - 

believe that the aforesaid person has absconcled or is con 

cealing himself so that the order cannot he executed ; 
(i ) the assessce will apply its income, or accumulate for 
application , wholly and exclusively to the objects for 

3 . Now , therefore , in exercise of the power conferred by 
which it is established ; 

clause (b ) of sub -section ( 1 ) of Section 7 of tho said Act, 

the Central Government hereby directs the aforesaid person 
the assessee will not invest or deposit its funds ( other to appear bofore the Commissioner of Police, Madras within 
than voluntary contributions received and maintained 7 Guru of the publication of this order in the flcin 
in the form of jewollery, furniture etc .) for any fazette . 
period during the previo119 relevant to the assess 

[ F. No. 673 / 87193 -CUS. VIII] 
mont years nicntioned above otherwise than in any 

JAMNA DAS, Under Secy. 
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केन्द्रीय प्रत्यक्ष कर बोर्ड 

MINISTRY OF AGRICULTURE 

(Departnient of Agri, Rcy. & Education ) 
नईदिल्ली , 13 अप्रैल, 1991 

New Delhi, the 25th April, 1994 
काया . 1172---- आयकर अधिनियम 1961 की धारा 

S. O. 1173 . m - 1 ] pursuance of Sup - Kule 4 of Rule 10 of 
3 की उपधारा ( 1 ) के खण्ड ( ४ द्वारा प्रदत्त पाक्तियों the Official Language (Use of Official purpose of the Union ) 

Rule J976 , the Central Government , Ministry of Agricul 
का प्रयोग करते हुए केन्द्रीय सरकार द्वारा मंगर हमसी tilre , Dopartment of Agricultural Research & Education here 
आई मी आई लिमिटे 41 , मेक टावर " फ " माफी 

(ny notifies the following Institutes of ICAR , where more 

than 80 per cent of Stuff lave acquired the working l now . 
पर बम्बई- 4000103काक कम्पनी के रूप में जयत खण्ड ledge of Hadi. 
प्रयोजनार्थ कर निवारण वर्ष 1994 - 95 से 1996 

1. Central Instituie of Fisheries Technology Willingdon 

Island , Matsyapuri P .O ., Cochin . 
97 तक अनुमादित करती है । 

2. Centdal Soil Sulinity Research Institute, Karnal 
2. यह अनुमोदन इस शर्त पर किया जाता है कि ( Haryina ) . 
कम्पनी प्रायकर अधिनियम 1961 की धारा 36 ( 1 ) 

INo. 13- 9 / 94- Hindi ) 
( 8 ) के प्रावधानों के अनरूप होगी और उनका अनुगलन 

R . P. SAROJ, Under Secy. 


करेगी । 


[ अधिसूचना सं . 9534/ फा . म . 204 
20- 93 - प्रायकर नि . - 2] 

प्रणय कुमार अवर सचिव 


मानव संसाधन विकास मंत्रालय 

(शिक्षा विभाग ) 


नई दिल्ली , 26 अप्रैल, 199., 


CENTRAL BOARD OF DIRECT TAXES 

Now Delhi, the 13th April, 1994 


SO. 1172 . Incxercise of the povers conferred by clause 
( viii ) of sub - cction ( 1 ) of Section 35 of Income tax Act , 
1961, the Central Government inereny approves M / s . SCICI 
ILtd., 141, Maker Tower F , Cuffce Parade, Bonibay - 400 005 
is a company for the purpose of wd clause for assessment 
Sears 1994- 95 10 1996 -97. 


शा . या , 1174 - ~- केन्द्रीय सरकार राजभाषा ( संघ के 
सरकारी प्रयोजनों के लिये प्रयोग ) नियम 1976 के 
नियम 10 के उप-नियम ( 4 ) के अनमरण में मानव 

माधन विकास मन्त्रालय (मिक्षा विभाग ) के निम्नलिखित 
अधीनस्थ कार्यालय को जिसमें 800 से अधिक कर्म 
चारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है । 


2 . The approval Is subject to the condition that the com 
pany will conform to and comply with the provisions under 
section 36 ( 1 )( viii ) of Inconic -lax Act 1961. 


INotification No . 9534 / F. No. 204 / 20 / 93-ITA. II ) 

AJAY KUMAR, Under Secy . ( ITA-II ) 


श्रमिक विद्यापीठ दिल्ली , 
वैस्ट ब्लाक नं . द्वितीय तल 
विग नं . 7, सार . के . पुरम , 
नई दिल्ली - 110022 

( सं . 110 11 / 2792- रा . भा . ए. ) 
शो . पी . चावला, निदेशक ( राजभाषा ) 


प्राषि मंत्रालय 


( कृषि अनुसंधान तथा शिक्षा विभाग ) 

नई दिल्ली 25 अप्रैल, 1994 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


( Department of Education) 
New Delhi , the 26th April, 1994 


S. O . 1174.- - In pursuance of Sub-rule ( 4) of Rule 10 of 
the Official Language use for Official Purpose of the union ) 
Rules 1976, the Central Government hercby notifies the 
following Subordinate Office of the Ministry of Human Re 
source Development ( Deptt. of Education ) mode than 80 % 
yol of which has acquired working knçıwledge of Hindi - 


का . आ . 1173 - -नेन्द्रीय सरकार , कृषि मंत्रालय , कृषि 
अनुसंधान तथा शिक्षा विभाग , राजभाषा ( संघ के शासकीय 
प्रयोजनों के लिये प्रयोग ) नियम 1975 के नियम 10 के 
उपनियम ( 4 ) के अनुसरण में एतदद्वारा भारतीय कृषि 
अनमंधान परिषद के निम्नलिखित संस्थानों जिन 80 % 
में अधिक कर्मचारियों ने हिंदी का कार्यसाधमः गान प्राप्त 
करलिया है को अधिनित करती है । 

1. केन्द्रीय मात्स्यकी प्रौद्योगिकी संस्थान विलिंगडन 
प्राईलैर मत्स्यपुरी पी . पी . कोच्चिन । 

2. केन्द्राय मृदा लवणना अनुसंधान संस्थान करनाल 
( हरियाणा ) 

मन्या 13 -11 -हिनी 
आर . पी . सगेम, अवर सचिय 


Shinnik Vidyapeeth Delhi, 
West Block -8. Wing-7, Secund Floor , 


R. K . Puram, New Delhi - 110022 . 


[ No . 110112 / 92 - OLU. ] 
0 . P . CHAWLA. Director ( O . L .) 


- . 


- - 


- 


. 


N ? , 
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( महिला एवं बाल विकम विभाग ) 

Five thousand One hundred und Forty only ) ( discounted 

value of Rs. 30 ,00, 000 ) as per particulars given below bo 
पर्न विन्याम अधिनियम, 1890 1 1890 का ) 

de invested in Cerruichle of Deposit Scheme for one year 

in State Bank of Patiala , Surya Nagar Branch , New Delhi, 
गाभग में राष्ट्रीय बाल पोप , नमिल्ली मामन में at the rate of interest 11). 9 per cent per annum w . .. f. 29 - 03 - 94 . 

Si. . Aniount Date of previous Date of Remarks 

niestment Maturity 
नई दिल्ली , 22 अप्रैल , 1994 

1 . Rs. 1, 00 , 000/- 9.03.89 29103. 94 

Rs. 15, 00 ,000/ - 09. 02 . 94 ___ 90. 03 .94 . 

RST I : 05 , 140/ 
का . पा . 1175. -- - राष्ट्रीय बाल कोष , नई दिल्ली के 

From cash balance 
प्रबन्ध बोर्ड द्वारा किये आवेदन पर और उनकी महमति 

of N CI 
से पूर्त विन्याम अधिनियम , 1890 ( 1890 का 6 ) के 

2. The above account shall vest in the Treasurer of 
खण्ड 4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 

Charitable Endonments of India to be held by him for being 

Applied it accordance with the scheme for the administra 
सरकार एतदद्वारा, यादेश देती है कि नीचे दिये गये व्यौरे tion of the National Children s Fund), New Delhi published 

with the Notification of the Govert,rucut of India in tho 
के अनुमार रु . 27, 05, 110 ( मत्ताईम लाम्य पांच हमार then Department of Social Welfarna No . S . O . 120 ( E) dated 
एक सौ चालीम मात्र ) ( 30, 00, 000 - छट कीमत की 

the 2nd March , 1979 as amended from timo to time. 
राशि ) स्टेट बैंक आफ पटियाला सर्या नगर शाखा 

[ F . No. 13. 6 / 94- TR - II 

R . K . VERMA, Dy. Secy . 
गाजियाबाद में एक वर्ष के लिये मर्टिफिकेट प्राफ 
डिपाजिट योजना के अन्तर्गत 10. 90 % की ब्याज दर 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
पर 20 - 3 - 94 में निवेश की गई । 

( स्वास्थ्य विभाग ) 


क्रम सं . 


राणि 


पिछले निवेश भुगतान की अभि 
की तारीख तारीख युक्तियां 


1. रु . 1, 00, 000/ - 
2. रु . 15, 00, 000/ - 
3 . . 11, 05, 140/ 


29- 3- 89 
01 - 2- 94 


29- 3- 94 
29- 3- 94 


प्रादेश 
नई दिल्ली , 12 अप्रैल, 1994 
का . पा . 1176. -.- नि सिटी आफ वैस्टर्न पानटेरियो , 
कनाडा डाग प्रदान की गई एम . डी . की प्रायविज्ञान अर्हता, 
भारतीय आयुर्विज्ञान परिषद अधिनियम, 1956 ( 1956 का 
102 ) के प्रयोजन के लिये एक मान्यताप्राप्त आयुर्विज्ञान 
श्रर्हता है ; 

और डा . बल एलैट्टा प्रैस , जिनके पास उक्त अर्हता 
है पृर्ट कार्य के लिये उकन अस्पताल , रक्सौल , पूर्वी चंपारण 
जिला , बिहार में संलग्न है । 


राष्ट्रीय बाल कोष के 
पास उपलब्ध बकाया 
रोकड़ में से 


2. भारत सरकार के तत्कालीन समाज कल्याण विभाग 
के दिनांक 2 मार्च, 1979 के समय- समय पर यथा संशोधित 
सा . पा . 120 ( ई ) की अधिसूचना के साथ प्रकाशित राष्ट्रीय 
बाल कोष , नई दिल्ली के संचालन की योजना के अनुसार 
प्रयोग किये जाने हेतु उपरोक्त खाता भारतीय पर्त विन्यास 
के खजांची के नाम होगा । 

[ म . 13- 6/ 94 - टी . आर . 1 
राकेश कुमार वर्मा, उप सपिय 


अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धाग 
14 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , इस आदेश के प्रकाशन की तारीख में दो वर्ष 
की वह अवधि , जिसके दौरान डा . बैल एलैट्टा ग्रैम , ईकन 
अस्पताल , रैक्सौल , पूर्वी चंपारण जिला , बिहार से संलग्न 
है , विनिर्दिष्ट करती है जिस तक उक्त आक्टर धाग 
चिकित्सा व्यवसाय सीमित होगा । 


[ संख्या 


बी . - 1 1016/ 15/ 91 - एम . ई . ( यू . जी . ) 1 

___ एम . के . मिश्र , बैरक अधिकारी 


MINISTRY OF HEALTH AND FAMILY WELFARE 

( Department of Health ) 

ORDER 
New Delhi , the 12th April. 1994 


(Derartment of Women & Child Development) 
IN THI: MATTER OF THE CHARITABLE ENDOWI 
NMENTS ACT 19060f 180) 
IN THE MATTER OF THE NATIONAL CHILDERN S 
___ FUND , NEW DELHI . 

New Delhi, the 22nd April , 1994 
S . O . 1175 . -- On the application made by and with the 
concurrence of the Board of Management of the National 
Children s Fund , New Delhi and in exercise of the powers 
concerned by Section 4 of the Charitable Endowments Act 
1890 ( 6 of 1890), the Central Government do hereby order 
that the sum of Rs. 27 , 05 ,140 ( Rupees Twentyseven lakh 


S . ) . 1176 . - . Wherens the medical qualification of M . D . 
granted by University of Westem Ontario , Canada , is a recog 
nisod medical qualification for the purpose of the Indian 
Medical Council Act, 1956 (102 of 1956); 

And whereas Dr. Dell Aletta Grace who prossesses the said 
qualification is attached to Duncan Hospital, Raxaul, East 
Champaran District, bihar for charitable work . 
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Now therefore , in exercise of the powers conferred by 

(ii ) ugainst serial Jo . 15 for entiy under column ( 2 ), 
Nụb -section ( 1 ) of section 14 of the said Act, the Central 

the fujlowing shall be yubited , namely 
Government horchy specifies the perild of two years from 
the date of publication of this order during which Dr, Bell 

" Shri V . G . Davukaran , Regional Provident Fund Com 
Aleila Glace is altached to Duncan Hospital, Raxaul, East 

missioner , Madras . 
Champarn District . Biliar, to which the medical practice by 

Shri T . Krishnaswamy. Assistant Provident Fund Com 
the said loctor whall be limited. 

Tuliserer , adres . 
INo. V . 1106 / 15 /94. MELUG)] 
S. K . MISHRA, Desk Officer 

[ No. R -1101312190 -SS.J]] 
J. P. SHUKLA, Under Secy . 


श्रम मंत्रालय 


नई दिल्ली , 18 अप्रैल, 1994 


का . पा . 1177 . - - कर्मचारी भविष्य निधि एवं प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 
2 के खण्ड ( टन ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हए, केन्द्रीय सरकार 3 जलाई , 1990 को भारत के 
राजपत्र अमाधारण के भाग II , खण्ड 3, उप ए ( ii ) 
में प्रकाशित भारत सरकार के श्रम मंहाय को दिनांक 
29 जून , 1990 की अधिसूचना का . पा . नं . 533 ( अ ) 
में निम्नलिखित संशोधन करती है , अर्थात :-- - 

( i ) क्रम संख्या 7 के खामन म्तंभ ( 2 ) के अन्तर्गत 
की गयी प्रविष्टि के लिये निम्नलिखित प्रविष्टि प्रनि 
रस्थापित की जायेगी अर्थात् : -- 

" श्री वी . कृष्णामति , । 
महायक भविष्य निधि श्रायुग 
विद्रम " 


नई दिल्ली , 4 मई , 1994 
का . प्रा . 1178 .-- - केन्द्रीय मरकार , कर्मचारी गज्य 
बीमा अधिनियम , 1918 ( 1948 का 34 ) की धारा 91 - क 
के साथ पठित धारा 87 वारा प्रदत्त शक्तियों का प्रयोग 
करते हए , मसर्म हिंदुस्तान लैटेगम लिमिटेड , कनांगला को उक्त 
अधिनियम के प्रवर्तन से प्रथम जनवरी , 1994 में 31 दिसंबर , 
1994 तक की अवधि के लिए जिममें यह नारीख भी सम्मि 
लिल है , छुट देती है । 
2. उक्ट छुट निम्नलिखिन शर्तों के अधीन, है , अर्थात् :--- 
( 1 ) उक्त कारखाने का नियोजक उम अवधि की बाबत 

जिमके दौरान उस कारखाने पर उक्त अधिनियम 
प्रवृत्त था (जिसे इसमें इसके पश्चात उक्त अवधि 
कहा गया है ) ऐसी विवरणियां ऐसे प्ररूप में और 
ऐसी विशिष्टियों सहित देगा जो कर्मचारी राज्य 
वीमा ( साधारण ) विनियम , 1950 के अधीन 

उसे उक्त अवधि की बाबत देनी थी , 
( 2 ) निगम द्वारा उक्त अधिनियम की धारा 45 की 

उपधारा ( 1 ) के अधीन नियुक्त किया गया कोई 
निरीक्षक या इम निमित्त प्राधिकृत निगम का कोई 
अन्य पदधारी , 


( ii ) फ्रम संख्या 15 के सामने स्तंभ ( 2 ) पर की 
गयी प्रविष्टि के लिये निम्नलिखित प्रविष्टि प्रतिस्थापित 
की जायेगी अर्थात : --- 
" श्री वी . जी . देवकरण 
क्षेत्रीय भविष्य निधि आयुक्त 
मद्रास 
श्री टी . वृष्णास्वामी , 
सहायक भविष्य निधि आयुक्त 
मद्राम " 


( i ) धारा 44 की उपधारा ( 1 ) के अधीन , उक्त अवधि 

के लिए दी गई किसी विवरणी की विशिष्टियों 
को सत्यापित करने के प्रयोजनों के लिए, या 


[ संख्या प्रार . - 11013/ 2/ 90 - एस . एम . -II] 

जे . पी . शुक्ला , अवर सचित्र 


( ii ) यह अभिनिश्चित करने के प्रयोजनों के लिए कर्म 

चारी राज्य बीमा ( साधारण ) विनियम , 1950 
द्वारा यथा अपेक्षित रजिस्टर और अभिलेख उक्त 
अवधि के लिए रखे गए थे या नहीं, या 


MINISTRY OF LABOUR 

New Delhi, the 15th April, 1994 
S .O . 1177 ,--- In cxercise of the su vers conferred by clause 
( b ) of Section 2 of the timployees P . ovident Funds and 
Miscellaneous Provisions Act, 195 ? ( 19 of 1952), the Central 
Government hereby inakts the fc Jowin amendment in the 
Notification of the Governincat of India , Ministry of Labour 
No. S. O . 533( E ), Intect the 25th June , 1990 , Published in 
Part II Section 3, Sub -section ( ii ) of the Gazette of India , 
Extraordinary dated the 3rd July , 1990 namely :- -- 
In the Schedule to the said Notification : 
(i) against serial No. 1 for the entry under column ( 2 ), 

the following shall be substiluted , namely 3 
" Shri V . Krishnamurthy, Assinant Provident Fund 

Commissioner , Trivandrum ." 


( iii ) यह अभिनिश्चित करने के प्रयोजनों के लिए कि 

कर्मचारी , नियोजक द्वारा दी गई उन प्रसुविधाओं 
को , जो ऐसी प्रसुविधाएं हैं जिनके प्रतिफलस्वरूप 
इस अधिसूचना के अधीन छूट दी जा रही है, नकद 
और वस्तु रूप में पाने का हकदार बना हुआ है 
या नहीं , या 


( iv ) यह अभिनिपिचत करने के प्रयोजनों के लिए कि 

उम अवधि के दौगन , जब उक्त कारखाने के संबंध 
में अधिनियम के उपबंध प्रवृत्त थे, ऐसे किन्हीं 


or 


या 


भारत का राजपत्र : मई 21, 1994 / वैशाख 31, 1916 
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( 2 ) Amy In. pector appointed by the Corporation under 
उपबंधों का अनुपालन किया गया था या नहीं , 

sub -section ( 1 ) of Scction + 5 of said Act or other 
निम्नलिखित कार्य करने के लिए सशक्त होगा :---- 

official of the Corporation authoristd in this bebalf 

shall, for the purpose of :: 
( क ) प्रधान नियोजक या अव्यवहिन नियोजक से यह अपेक्षा 

(i) verifying the particulars contained in any return 
करना कि वह उसे ऐसी जानकारी दे जो वह 

submitted under gub - section ( 1 ) of section 44 for 

the said period ; or 
प्रावश्यक ममसें , या 

(ii ) ascertaining vhe .he r registers and records, were 
( ख ) ऐमें प्रधान नियोजक या अध्यवाहित नियोजक के अधि 

maintained as required by the Employees Statc 

Insurance ( General ) Regulations 1950 for the 
भोग में के कारखाने, स्थापन , कार्यालय या अन्य 

said period ; or 
परिसर में किसी भी उचित समय पर प्रवेश करना 

( iii ) ascertaining whether the employee s coninue to be 
और उसके भारमाध क व्यक्ति में यह अपेक्षा करना 

entitled to benefits provided by the employer in 

cash ind kind being benefits in consideration which 
कि वह व्यक्तियों के नियोजन और मजदूरी के 

cxemption is being granteri under this notification: 
संदाय से संबंधित ऐसे लबाबहियां और अन्य 
यस्तावेज , ऐसे निरीक्षक या अन्य पदधारी के समक्ष 

( iv ) ascertaining whether any of the provisions of the 

said Act has been complied with during the period 
प्रस्तुत करें और उनकी परीक्षा करने दे या वह 

when such provisions were in force in relation 

to tho said factory : 
ऐसी जानकारी दे जो वह आवश्यक समझे , 

be emrowered to : 
) प्रधान नियोजक या अव्यवहित नियोजक को , उसके 

(a ) require the principal or immediate employer to fur 

wish to him such information 9 he may consider 
अभिकर्ता या सेवक की या ऐसे किसी व्यक्ति की 

necessary ; or 
जो ऐसे कारखाने , स्थापन , कार्यालय या अन्य परिसर 

( b ) entry any factory establishment, office or other premises 
में पाया जाए , या ऐसे किसी व्यक्ति की जिसके बारे 

cccupied by such principal or immediate cinsloyer 

at any reasonable tim : and require any person 
में उक्त निरीक्षक या अन्य पदधारी के पास यह 

found ircharge thereof to produce to such Inspector 
विश्वास करने का युक्तियक्त कारण है कि यह 

OI other cfficial and allow him to examint such 

accounts , hooky and other documents relating to the 
कर्मचारी है , परीक्षा करना , या 

employment of persons and payinent of wages or to 

furnish to him such information as he may consider 
( ध ) ऐसे कारखाने , स्थापन , कार्यालय या अन्य परिसर 

necessary ; or 
में रखे गए किसी रजिस्टर, लेखाबही या अन्य दस्तावेज 

(c ) examine the principal or imined :ato employer , his 

agent •r servant or any person found in such fac 
की नकल करना या उससे उद्धरण लेना । 

tory , establishment , office or other premise s or any 

person whom the said Inspector or other oßicial has 
[ संख्या एस - 38014/ 7/ 93- एस एस - 1] 

reasonable clause to helieve to have been an emp 

loyce ; or 
जयप्रकाश शुक्ल , प्रवर सचिव 
स्पष्टीकारक ज्ञापन 

( d ) make copios of or tako extracts from any register 

account bonk or other documen ! maintained in 

klich factory , catablishment, once or other premises . 
इस मामले में छूट को भूतलक्षी प्रभाव देना आवश्यक हो 

[ F . No . S - 38014 7 93 -SS.I. ] 
गया है क्योंकि छूट के प्रावेदन पर कार्यवाही करने में समय 

J . P. SHUKLA, Under Secy , 
लगा था । किंतु यह प्रमाणित किया जाता है कि छूट को 
भतलक्षी प्रभाव देने से किसी भी व्यक्ति के हित पर प्रतिकूल 

EXPLANATORY MEMORANDUM 
प्रभाव नहीं पड़ेगा । 

It has become necessary to give retroupective effect to the 

exemption in this case as the processing of appllication for 
New Delhi, the 4th May, 1994 

exemption took time. However , it is certified that the grant 

of exemption with retospective effect will not affect the Trite 
S. O . 1178 . -- In exercise of the powers conferred by Section 

rest of any hody adversely . 
87 read with section 91 - A of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ) the Central Government hereby 
exempts Ms. Hindustan Later Limited, Kanagala Belgaum 
25 from the operation of the said Act for a period of one 

नई दिल्ली , 5 मई, 1994 
year with effect from 1st January , 1994 up to and irclusive 
of the 31st December , 1994. 

का . पा . 1179. - - कर्मचारी राज्य बीमा अधिनियम 
2. The above exemption is subject to the following Con 

1948 ( 1948 का 34) की धारा - 1 की उपधारा ( 3 ) वारा 
ditions, namely : 

प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार एतदद्वारा 
( 1) The omployer of the sa factory shall subject in 16- 5 -1994 को उस तारीख के रूप में नियत करती है , 

respect of the period during which that factory 
was subject to the operation of the said Act (herein 

जिमको उक्त अधिनियम के अध्याय- 4 धारा- 44 और 45 के 
after referred to as the said period ), such returns in 
such form and containing such particulars as were 

सिवाय जो पहले ही प्रवृत्त की जा च की है ( और अध्याय- 5 
due from il in respect of the said period under tho और 6 ) धारा -76 की उपधारा ( 1 ) और धारा- 77, 78 , 
Emplovery State Insurance ( Cereral) Regulations , 
1950 . 

79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
1114 GI /94 - 2 


के उपबंध तमिलनाइ, राज्य के निम्नलिखित क्षेत्र में प्रवृत्त 
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The General Manager RG . I, 

Singareni Colieries Company Limited , 
ati, taf 

(P . O .) Godavarikhani. 

. . . Respondent. 

APPEARANCES : 
for TO TIE TATT Å TIL TA FATTIGH , 

Sri B . Gunga Ram . Representative — for tho Petitioner. 
मसीनाइकानपट्टी रेडीयूर ग्रुप और कंडमपट्टी के अंतर्गत प्राने 

M /s. K . Srinivasa Murthy, G . Sudha, Advocates -- for 
TT 17 " ! 

tho Respondent . 
[FEAT : T:7- 38013/ 6 / 94 -TATT.9 -S} 

AWARD 
5 . 11 . [97,3147 # fara 

The Government of India , Ministry of Iabour , by its 
Order No . 1. - 22012 (313 ) /91- IR ( C .ll) dated 6th December , 

1991 referred the following dispute urder Section 10 ( 1 ) 
New Delhi the 5th May, 199.4 

(1 )(2A ) of the Industrial Disputes Act, 1947 between the 

management of M / s. Singareni Collieries Company Limited , 
S . O . 1179 In eercise of the powcis conferred by sub RGI, Godavacikhani and their workmen to this Tribunal 
section ( 3 ) of Section 1 of the Employees State Irsurance for adjudication : 
Act, 1948 (34 of 1948 ) the Central Government hereby 
appoints the 16th May , 1994 as the date on whicle the pro 

" Whether the management of SCCI , RGI, Godavari 
visions of Challer IV ( cxcept Section 4 .1 und 45 which 

khani action for not promoting Sri Nagula Rajam , 
have already been brought into force) and Chapter V and 

Tub Rcpairing Maistry Cat- lv to Cat- V at par with 
VI ( cxcert sub -section ( 1 ) of Section 76 and Sections 77 , 78 , 

Sri E . Chandraiah Tub Repairing Majstry Cat. V 
79 and 81 which hav already been brought into force ) of 

who is junior to him is justiiicd or not ? If not . to 
the said Act shall come into force in the following areas 

what relief thc workman is entitled to ? " 
in the State of Tamil Niidu nimely : 

This reference is registered as Industrial Dispute No . 77 of 
" Area comprising the revenue villages of Erumapalayan , 

1991 and notices were issued to both the parties. 
Masinaickanratty . Reddiyur Group and Kasdampatty 
in taluk and District of Salem " . 

2 . The brick facts of the claims statement filed by the 

Petitioner read as follows :- Sri Nagula Rajam worked as 
(No. S - 380131694-SS. J ] 

Tub Ropairing Mazdoor Cat. II at area workshop at Goda 

vari Khani and got promotion to Cat. IV on 9th Septem 
J. P . SHUKLA , Under Secy . 

ber, 1979 . He was tunsferred from Area Workshop to 

GDK NO. SA Incline vide letter dated 8th July , 1983. HO 
7 fororit , 19 3751 , 1994 

was promoted to Cat . IV w .e .f. lat March , 1980 . i.e . 6 

months after promotion of Sri Nagula Rajam to 
FITT. 1180 - tetforat faare 3fef=t4H , 1947 

Cat. IV , Thus Sri Engu Chandraiah was trade tested and 

after his passing in the trade test Sri E . Chandriah was 
( 1947 T 14 ) T URT 17TH # , Tai promoted to Cat. V w .e .l, 1 - 3 - 1983 i.c . after completion 

of 3 years service in the Cat, IV , Sri Nagula Rajam and 
मी एल . के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों Sri E Chandrainh both are working in GDK 5A Inclino as 

Tub repairing naistries. The junior Sri E . Chandraiah is 
के बीच , अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 

getting Cat. V wages and senior Sri N . Rajam is getting Cat. 
सरकार औद्योगिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित IV wages , even though both are performing the same job . 

Hence the demand of Sri N , Rajam that he should be placed 
Fiat , attirato HTFR FT 18- 4- 94 # 17 gan in Cat, IV with retrospective effect from 9 - 9 - 1982 is quite 

proper and justified. Later on the management reverted 
Sri Engu Chandrariah from Cat. I to Cat, IV after 5 months 

vide additional CME KG I leiter dated 7 -8 - 1983 stating that 
[A . 177 -22012 /313/91 7 ( ft- II )] the cadre scheine is not applicable to the tub repairing mais 

tries and that the promotion of E . Chandrariah was given 
TTTTT, DF 477 

hy mistake. On this a dispute was raised and it was referred 

to tho Hon ble Industrial Tribunal, Hyderabad and this 
New Delhi, the 19th April , 1994 

disputo was numbered as I. D . 42 / 8 .1 The Hon ble Tribunal 

held that the Management of Singareni Collieries Company 
S . O . 1180 . - - In pursuan - e of Section 17 of thc Indus Limited , Ramagundam Division II is not justified in roventing 
trial Disputes Act, 1947 ( 14 of 1947), the Central Govern Sri Engu Chandrariah tub repairing maistry GDK 5A Inclino 
ment herchy publishes the award of the Industrial Tribunal. from Cat. I to Cat. IV and Sri Enrı Chandraiah is entitled 
Hyderabad as shown in the Annexure in the industrial dis to be continued in Cat. V from the date of his reversion 
pute between the einployers in relation to the management 

and the order of reversion winder Ex. W3 is set asido as 
of $ 60 . ltd and their workmen , winch was received by 

illegal and void . The management s plea that the cadre 
the Central Government va the 18th April, 1994. 

: chenie 19 Hpplicatlo 1o the tracernen und not to the tub 

repairing miastries is not correct. The fact is that 3 Tub 
INo . L -22012 /313 / 91- IR ( C . ID ). repairing maistries of Godavari Khani workshop S / Sri Katla 
RATA LAI , Desk Officer 

Ellaiah . T . Rajaiah and K . Rajamouli were promoted from 

Cat. IV to Cat. V with eflest from 1 - 3 - 1979 vide Divisional 
ANNEXURE 

Superintendent R . G . letter dt. 23 / 27 - 12 - 1979. It is a clear 

proof that those tub ropairing naistries were promoted from 
BEFORE TIIE INDUSTRIAL TRIBUNAL AT 

Cat. IV 10 Cat. V some 4 years before , Sri Engu Chandraiah 
HYDERABAT) 

was promoted to Cut V - from 1 - 3 - 1983. Moreover they were 

not reverted from Cat. V to Cat TV in the name of any 
PRESI:NT : 

wrong plea And they are till continuing in Cat. V . It is the 

fundamental principles of promotion that in any case the 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial Tribunal-I. 

senior workman should not get less wages than his junior 

when both of them are performing one and the same job 
Dated, the 161h day of March , 1994 

as tub repairing mạistries under the same roof in the same 
: Industrial Dispute No. 77 of 1991 

inine of GDK NO. SA Incline. Hence the demand of Sri 

Nagula Rajam that he should be promoted to Cat. V w .e . f. 
BETWEEN 

9 - 9 - 1932 is quite justified . The action of the Management 

for not promoting Sri Nagula Rajam tub repairing maistry 
The Vice -President. S . C . Workers Union 

from 
TAITUC ) Godavarikhuni. 

. . Petitjoner . 

Cat, IV to l at , V at par with Sri E . Chandraiah tub 

repairing mạistry Cat. V who is junior to him is not justified . 
AND 

Therefore they pray the Hon ble Tribunal to consider this 


था 


- - - --- - - 


- 


= . - - - 
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sympathetically and pass award that the management should 

4 . The point for adjudication is whether the management 
promote Sri Nagula Rajam to Cat.- V with cffect from 9 - 9 - 1982 of Siagareni Collieries Company Limited , RG . I action for 
1.o . from the date of his completion of 3 years servico in 

not promoting Sri Narula Rajani, Tub Repairing Maistry 
Cat. IV at par with Sri L . Chandraiah who is junior to Sri 

Cut. IV to Cat. Vat par with Sri L , Chandraiah , Tub Repair 
Nagula Kajum . 

ing Maistry Cat. V who is junior to him is justified or not ? 


5 . W . W . 1 was examince on hehalf of the Petition and 
marked Exs. Wi tu WS. No oral or documentary evidences 
has been adduced on belialf of the Respondent-Management, 


6 . W . W . 1 is Näyula Rajam , in brief he deposed that he 
has been working as Tub Repairing Maistry in GIK SA 
Incline in Godavarikhani. He was promoted to Cat. IV 
21.9 Tub Repairing Filter (Maistry ) from 9 - 9 - 1979. Sri A . 
Chandrajah was proniote its Tub Repairing fitter Cat. IV 
w .c .f, 1 - 3 - 1980. 6 nionths after promotion Sri Chandraiah 
WAS promoied and he is 6 monilis junior to bim . Shri Chand 
raiah was promoted to Cat. V waves w .e f. 1 - 3 -1980 i.c , after 
ompletion of 1 years service in Cat. IV . Himself and Chand 
rainh have been working in the same inine as Tub Repairing 
fitter , Both of them have heen working the same job . After 
promoting Chandraiah to Cat. V wagcs he was reverted to 
Cat IV wages, Ex, WI is the award cose in I. D . No . 42 / 84 . 
As per this tward he was given ( nt. V vagct from the back 
date i.e . 1 - 3 - 1980 his demand is that he should be promoted 
10 Cat. V wages w .cf, 9 - 9 - 1982 . As per the Scheme of the 
Wage Board , since he has been retained in the same category 
for the period of 10 years , he was upgrade to Cat. V 
from 1 -7 - 1990 as per the service linked upgradation . This 
is not the promotion but this is only apusmeht. H-Ie request 
that they should he scomoted to Cat. V wages w .e. f. 9 . 9 -1982 . 


3 . Tlie brief facts of the counter filed by the Respondent 
Management read as follows : - Sri Nagula Rajum was appoint 
cd in the Company on 28 - 3 - 1965 49 Gederal Mazdoor. Later 
he was promoted as lub Repairing Mazdoor in Cat, II on 
1 - 12 - 1972 . Subsequently Sri N , kajam was promoted as 
Tu ! Repairing Maistry on 4 . 9 - 1979 . On completion of 10 
years of service in Cat. IV he was upgraded to Cat. V w . e .f , 
1 - 7 - 1990 under the schemo of Service Linked Upgradation 
as per the provisions of National Coal Wage Agreement IV . 
The Tub repairing mazdoors working in Cat. IL under the 
Tub Repairing Maistry are eligible to be appointed as Tub 
Reparining Mastry , For filling up the vecancies of Tub Re 
pairing Maistry & Trade Test will be conducted for the. Tub 
Repering Mazdoors and busing upon seniority -cum - merit 
and availability of vacancies, they are posted as Tub Repair 
ing Maistries. Experience , skill and aptitude in tho job of 
Blacksmith , are necessary for the post of Tub -Repairing Mais 
try as such the Tub Repairing Mazdoors who are already 
working under Tub Repairing Maistry will be considered for 
promotion as Tub Kepairing Maistries Thus, Şri Nagula 
Rajam was also promoted on 9 - 9 - 1979 is Tub Repairing 
Maistry . He can not comparc his case with goniors who aro 
covered under Wage Board Recommendations of 1967 and 
who weic ziven promotion as cae tinc inquşure as per the 
Circular dated 26 - 10 - 1974 , Sri Nagula Rajum was working 
in Ramagundam Area I are Workshop in Tub Repairing sec 
tion . He was transferred to GDK No. SA Incline us Tub 
Repairing Maistry by Order dt. 8 - 7 - 1983. Thore is a cadro 
scheme for Tradesmen for promotion ſom Cat. IV to V and 
V to VI and those Tradesmen who have completed 3 years 
of service in Cat . IV to consider for placement in Cat. V 
on the basis of assessment of their performance of work 
and conduct. Thus Circular dt. 22- 8 - 1981 was issued to 
all the mines and departments for the purpose of revicwing 
promotions for those Tradesinen who are in Cat . IV to V . 
The promotion scheme of Tradesmen who aro in Cat. IV to 
V . The promotion scheme of Tradesmen is not applicable to 
Sri Engi Chandraial since he is not a Tradesman and he is 
only a Tuh Kepairing Muistry . The Addi, Chief Mining Engi 
nocr on the assumption and mistaken impression , gave the 
promotion to Sri Enugu Chudraian to Cat. V on completion 
of 3 yeary service in Cat. IV . What the management has 
done in the case of Sri Enugu Chundraiali is it has rectified 
its mistake. What this pctitioner is seeking from this Hon bla 
Court is to perpetuate the mistakes. Tho relief which is 
sought by the petitioner Union and Sri N . Rajam is based 
on wrong impression and on wrong orders and that can not 
be a ground for making a new densand . According to the 
Company rules , the Trudesmen means, the candidates who 
have passed I. T . I. examinations with a particular trade . There 
is no Tub Repairing Trade with I. T . I. certificate . The Man 
agement is justified in Poititing out to the Union that the 
cadre scheme is only applicable to the Tradesmen and not 
to the excluded catogories like Tub Ropairing Maistries , Bit 
Grinders and Masopis . Mano genient has verified all the 
records of these Mines and found that there are no persong, 
by name Sri Seshagiri, Sri Satyanarayana and STi Arela Lingiah 
working in Cat. V as Tub Repairing Maistry at GDK No. 6 
Incline and GDK No. 5 Incline . As per the records one 
Sri S . Ganga Ram , $ . Ramaswamy, Kammair Narsaiah and 
Panuganti Day, were working at GDK No, 6 Incline in Rama 
gundam Area - l. What virtually thie Petitioner is seeking 
from this Hon ble Court is to tantamount the Wage Board 
recominendations and the people who are persons equating 
them with seniors misinterpreung the circulars and mistaken 
imression it promotion given to Sri E . Chandrajah is bad 
in law . If the relief traved is fiven , jy nothing hut perpe 
tuating the mistake and there are several number of Cat, IV 
Tub Repairing Maistrics working, who will also make such 
a claim ind which is not the nromotion policy of the Com 
pany and it will tan umount Cadre Schemes and established 
principles of promotions . No loss has been caused to the 
retitioner hercin and even therwise , it may he noticed that 
promoting an employee with retrospective effect does not 
arise and there aro no merits in the Petitioner s caşc . In 
view of the above mentioned facts . this Hon ble Court may 
be pleased to dismiss thic claim of the petitioner Union . 


7 . The case of the Petitioner is that Sri N . Rujam , who 
was examined as W . W . 1 adduced before the Hon ble Tribunal 
on 28- 12 - 1993 , Sri N , Rajam stated in his deposition that 
ho worked as Tub Repairing Mazdoor in Cat. JJ in Area 
workshor Godavarikhini and promoted as Tub Repairing 
Fitter Maistry ) Cat. TV on 9 - 9- 1979 and ho was transferred 
to GDK SA Incline. Sri Nagula Rajam also stated that 
Sri Enugu Chundraiah a Tub Repairing Mazdoor in GDK 5A 
was promoted to Cat. IV w . e .f. 1 - 3 . 1980 ie, 6 months after 
promotion of Sri N . Rajanı 1o Cat TV . It means that Sri E , 
Chandrajah is junior to Sri N . Rajam W . W . 1 also deposca 
that Sri E Chandrainh was trade tested and after passing the 
test, Sri E . Chandrainh was pronioted to Cat. V w . e . f. 1 - 3 - 1983 
i. e . after completion of 3 years sei yice in Category IV . He 
also stated that himself anrl Sri E . Chandraiah both are 
working in the same mine io. GDK 5A as Tub Repairing 
Fitter (Maistry and both of thein doing these my job but 
Sri N . Rajam being senior to Sri E . Chandraiah was not 
promoted to Cat. V , W . W . 1 also stated that later on Sri 
Chandraiah was reverted to Cat. JV after 5 months of his 
promotion stating that Curde scheme is not applicable to tub 
repairing fitter and promotion to Sri Chandraiah was given 
by mistake. I le further deposed that Chandraialı raised the 
disputo which was referred to the Hon ble Tribunal and it 
was numbered as 1. 1 ). 42 of 1984 which is maked as Ex, 
W1. In the said Award the Tribunal has passed award , 
cancelling the reversion of Sri Chandroigh to Cat. IV and 
restore his proniotion 10 ( al. ” from the date of his rever 
sion and the order of reversion is set aside as illegal and 
void . The Management has implemented the wird in J. D . 
No , 42 /84 and E . Chandrajah s promotion to Cat. V was 
restored as per the award and he was vaid the appears also , 
It is seen that the Management has not gone in appeal in 
the Fligh Court but impenented the award . As a matter 
of fact there was no I. T . I. in the past. There are three 
kinds of Fillers (Maistry ). They , 1 . Fitters (Mechanical) 
2 . Fitters (Water Supply ) 3 Fitters Tub Repairing ). Although 
the nature of jobs of these three king of Fitters are different 
but it is skilled . Ilonce all of these three kinds of Filters 
are called Tradesmen . The arguments of the Management 
in their counter statement liat no employee can insist for 
promotion on the basis of mere seniority alone and whenever 
A promotion to higher post hay to be niade on the basis of 
seniority - cuni-merit. In the present lispute , both are doing 
the same joh hence their mcrit is the same and equal. In 
such cases where the merit of hoth the condidatie is rouat. 
the seniority becomes the gwin rrincinles, hence Nagula 
Rajan who is senior to E . Chandraiah is more eligible for 
promotion to Cat. V th his junior colleague . The Peti 
tioner cited a case Jgy of Supreme Court of India . UNION 
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OF INDIA V . MOIANLAL KAPOOR ( 1974 - 1 Labour Law 
Notes page 74 ) wherein it held : 


" Explaining the relative importance of merits- cum - seniority 

in such cases the court explained that when selec 
tion has to be made up the basis , of merit- cum 
seniority, primury consideration was merit and if 
the candidates possess equal merits and then seniority 
will be decisive factor . The application of this 
formula for selection of candidates for appointment 
is no very well established and admits of no other 
constitutions. " 


पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18 -4 - 94 717 91T ET TI 

(# . 08 -42012/ 48 /83 ft- II (at )] 

Tif , TTA , 27 . sifat 


New Delhi, the 19th April, 1994 


It is a settled principle of law that in any case the senior 
worknen should not get less wages than the junior . At least 
he should get equal wages to the junior or more wages than 
the junior. In the instant case bouli of the workmen E . 
Chandraial and N . Rajam are doing the same job under the 
same roof in the same mine, henco N . Kajam should not get 
less wages than Sri E . Chandraiali , The petitioner cited 
the judgement in PUNJAB STATE ELECTRICITY BOARD 
V . RAVINDER KUMAR SHARMA AND OTHERS ( 1986 
( 53 )FLR 732 S .C . ] wherein hold : 


S . O . 1181. - .In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Madras as shown in the Annexure in the 
industrial dispute between the cmployers in relation to the 
management of Food Corporation of India and their work 
men , which was received by the Central Government on the 
18th April, 1994 . 

[No. L - 42012 / 48 / 93 -DJIB )] 

RAJA LAL , Desk Oficer . 


ANNEXURE 


" It was held by thic Supreme Court that promotion of 

employees who are junior is wholly bad and dis 
criminatory and the Court directed that the petitioner 
be deemed to have hcen promoted to the post of 
Line Superintendent from the date juniors were pro 
moted to the rost of Lino Superintendent from 
Linemon ," 


BEFORE TIIE INDUSTRIAL TRIBUNAL . TAMIL NADU , 

MADRAS 
Tuesday, the 1st day of February, 1994 
PRESENT : 
Thiru K . Sampath Kumaran , B .A .B .L ., Industrial Tribunal 

J. D . No. 72 / 1984 
(In the matter of the dispute for adjudication under Section 
10 ( 1 )( d ) of the Industrial Disputts Act , 1947 belween the 
workman and the management of Food Corporativn of India , 

(Madras ) 
BETWEEN 


From the above it has been clear that the demand of the 
petitioner workman that he should he promoted to Cat. V 
w .e. f. 9 - 9 - 1982 on par with E . Chandraiah is quite justified , 
I find the action of thic Munurement for not promoting Sri 
Nagula Rajam from Category IV to Category V , at par with 
Sri E . Chandraiah , Tub Repairing Mmistry, Cat. V who is 
junior to N . Rajam is not justified . 


Shri B . Nandakumar , 
44 , Narasiyar Street, 
Old Washerman pet. 
Madras -600021. 


8 . In the result , the Management of Singareni Collieries 
Company Limited , R .G . I., Godavarikhani for not promoting 
Sri Nagula Rajam , Tub Repairing Maistry Category IV to 
Cat. V at par with E . Chandraiah , Tub Repairing Maistry 
Cat. V who is junior to him is not justilled . The Respondent 
management is directed to promote Sri Nagula Rajam , Tub 
Repairing Maistry to Category V wie . f. 9 - 9 - 1982 from the 
date of completion of 3 vears service in Cat. IV at par with 
Sri E . Chandraiah and pay the arrears , 


AND 


The Sr . Regional Manager , 
Food Corporation of India , 
5 /54 . Greams Road , 
Madras- 600006 . 


REFERENCE : 


Order No . L 42012 ( 48 ) / 93 - D . II. B D . V , dated 28th August, 
1984, Ministry of Labour and Rehabilitation, Departmont of 
Labour, Government of India , New Delhi. 


Award passed . 

Typed to my dictation , given under my hand and seal 
of this Tribunal, this the 16th day of March , 1994 . 

Y , VENKATACHALAM , Industrial Tribunal-I 

Appendix of Evidence 
Witnesscs P xamined 

Witnesses Examined 
for Workmen : 

for Management : 
W .W . 1 Nagula Rajam 

-NL 
Documents marked for the Petitioner /Workmon 
Ex . W1- Award Copy in I.D , 42 / 84 . 
Ex. W2 / 24 -7 - 90 — Letter addressed to the General Mana 

ger hy the Union . 
Ex. W3 /29 - 3 - 91 – 1 etter addressed to the Asstt. Commis 

sioner of labour , Mancherial for conciliation . 
Ex . W -1. Minutes of the Conciliation Proceedings. 
Ex . 15- Conciliation failure report. 


This dispute coming on for caring on the 27th day of 
January , 1994 upon perusing the reference , claim and coun: 
ter statements and all other material papers on record and 
upon hearing the arguments of Thiru A . Shanmugham 
Advocato appcaring for the workian and of Thiru N . V 
Balasubramanian , Advocate appearing for the Managemen 
and this dispute having stood over till this day for consi 
deration , this Tribunal inade th : wollowing. 


AWARD 
This reference has been m . de for the adjudication of the 
following issue : 


The fareft , 19 , 1994 
TT. 1181. - tartfren faata ufufry , 1947 
( 1947 T 14 ) ft OTT 17 Thu H , fra 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाष में केन्द्रीय सरकार औद्योगिक अधिकरण , मद्रास के 


" Whether the action of the Management of Food Cor 

portation of India , Matras in not giving opportunit: 
to offer hinself fur re- employment to the retrenche 
NMR workman Shri D . Nandakumar At F . C . I. 
Avaidi, is justificd ? If not , to what roliofis th: 

workman concerned entitled to 9 
2 . The petitioner filed the following Claim Statement 

The claimant-petitioner was appointed 9 Work Assista 
under the category of Semi- skilled on NMR hasis for th 
construction of godown at the Food Corporation of India 
Avadi in reference EF / Civil /RO / 14 / 76 dated 8th Decem 
ber, 1976 alongwith 2 others. The work in the construction 
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been issued notice of terminution , and that to wages have 
and maintenance of godown in Avadi food storage depot 

been paid for the period of notice . The services of the 
of the Food Corporation of India and the establishment are 

pctitioner Wert legally termipated and provisions of the 
of permanent nature . The post of Work Assistant under 
the semi-skiller category is permanent. The petitioner Industrial Disputes Act , 1947 were duły observed and con 
clamant was 11 contunucus service fom 9th December , plied with . The petitioner is not entitled to any back wagcS . 

The s espondent deniey that after the petitioner s services 
1976 to 1st November, 1977 , as the claimant worked from 

were terminated . fresh hands were recruited and later macie 
8th December, 1976 til 29th Octobor, 1977 without hrcak 

perunincot. The principlc “ Last Come First Go " has been 
for it total period of 325 days in the service of the Food 

Derulously tollowed , It is denied that the writioner was 
Corp, ration of India . The petitioner was paid wages aç 

victimised . The case of Kamakshi is of different naturo 
cordingly for the entire period . The respondent is an em 

as slie was sponsored by the employment exchange . The one 
ployer" within the meaning of Section 2 ( g ) of the Industrial 

gative that is juniors to the petitioner wero appointed on a 
Disputes Act and the employment of the petitioner in the 

regular basis when the petitioner was denied the same uppor 
respondent s Avadi Food Storage Depot and godown is 

tunity is denied . The cases of other porsons are different . 
cmployment in the " Industry " within the meaning of " Snidus 

The circular No. 4 . 8 / 75 - 1: P dated 11th February . 1976 and 
try " under Section 2 ( ) of the Industrial Disputcs Act. This 

7th September, 1977 have no application to the petitioner . 
respi dent accepted the verdict of the conciliation officer 

These circulard apply to persons who were sponsored by 
direcuing the Food Corporation of India 10 yeinstate Mr. 

the employment exchange . It is denied that there ure vacun 
Ramakrishnan . Wiremun Grade - I on daily ralca husis . The 

Cits in the Icspondent corporation . The petitioner is not 
respondent reinstated the said workoan and made him Wire 

cntilled to claim reinstatement. It was held by the Jabalpur 
Den Grade- II as permanent. The petitioner is a workman 

Tribunal thalt mere working for 240 days does not under any 
within the meaning of the term workman under Section 

law whatsoover give any right to the worker to claim aogorp 
218 ) of the Industrial Disputes Act and has leen illegally 

ting 2074 regularisation is service. Therefore . petitioner is 
criminated by the respondent without any notice of termi 

not cntitled to back wages and reinstatement into service 
pation and without payment of wages for the period of 

uç anly other attendant lxenefits. Therefore . tho pctition muy 
notice . The claimant - petitioner has worked continuously for 
moro than 240 days. The termination is illcgal, null and 

he disinissed . 
void , and is in contravention of the mandatory , statutory 

3. The issues that arise for consideratior are ; 
provision in Section 25- F of the Industrial Disputes Act , 
The claimant is entitled to be reinstated to service with 

1 . Whether the rotitinur 3 worked for more ilian 240 
full back wages. The petitioner is without employment from 
30 -h October, 1977 till date . 

days during the year preceriing his non - employment ? 

2 . If so , whether the petitioner is not crititled to be 
3 . After the termination of the service of the claimant 

reinstated . 
petitioner , the respondent has employed afresh certain em 
ployees who were later made permanent employees of the 

3 . Whother the petitioner hay tren diruminated against 
Food Corporation of India . The principle of Last conie 
First Go has been ignored . The respondent has dolil:crately 

any of the other workinen who were working under similar 
victimised the claimant- petitioner and recruited certain other 

circumstances. 
workers as employees, who were made permanent. One such 

4 . To what relief is the petitioner enuitlcu ? 
Case is Ms. Kamakshi who was made permanent. There are 
many others who were recruited much later and who were 

6 . Issues 1 to 4 : The cucc of the reliticiler is that ho 
made permanent. As many as 15 juniors to the claimant 

was appointed as a Work Assistant linder the category of 
octitioner were appointed on regular basis, when the claimant 

Semi- Skilled on NMR basis by the respondent- Food Cor 
was denied of such an opportunity . The period of contiguour 

poration of India o 
service would include all Sundays and national holidays 28 

- ; 2 - 76 wu thir ! het was in continuous 

service till 1- 11 - 77 . According to hiin , he had worked for 
per Section 25- B of the Industrial Disputes Act, 1947. It is 

325 days, without any lueik between 8 - 12 - 76 to 29 - 10 - 1977 . 
unjust to deny employment. In similar cases semi-skilled 

The petitioner contenda thut he was toiminated from service 
workmen R . Kumaran , K . Rajendran , Jayaraman , Torahim 

without any notice and without any wages in licu of notice 
Basha , and Mirza Tuhal Ali were made permanent employees , 

and therefore this ternuration 14 it violation of Section 25- F 
7 casual labourers S . R .Sunkaren . K . Murthy and K . K . 

of the Industrial Disputer Act. Accordice to hin ), he was 
Krislinamurthy were appointed as permanent employees of 

victimised by the lexpondent. "Ide pensione 
the Food Corporation of India . In the proceedings dated 

claims that 
1,51h Muy. 1979 of the Food Corporation of India . District 

certain other workers like hion were employed , while he 
Office , Bangalore , casual labourers were made permanent. 

was not called back and that som ? of them were even 
The respondent recruited 15 persons through employment 

regularised and promoted . Therefore , the petitioner con 
exchange. This respondent is bound by the circular No. 

tends that he was also discriminated against similar workers, 
4 - 8 /75- EP dated 11th February . 1976 und 7th September , 

Tlie respondent on the other hand contends that petitioner 
1977 which provide that all employees working in the Food 

trust worked for ? 1 ? ( yg only und therefore he is not en 
Corporation of India as daily rated cmployees should be given 

titled to y Miive. Th : respodent also concrds wiat ihet 
annointnient first in the direct 18 . jiriment. There are 10 om 

cases of others mentis led by the petitioner stand on 
ployees who were in employment like the caimant-Detjiones 

different fuotisg ai that the pcitiorer has not been citber 
and who were taken back into service by the respondent, and 

victimaised ur discriminalaia inst others. 
those 10 employees have been confirmed and aromoted . 
Therefoc. an fward may be passed directing the respondent 

7 . Firstly , ļ will consider the question whether the peti 
to reinstate the claimont netitioner into service wijtt, mon . tioner had work for 249 days continously during the 
tinuity of service from 1st November , 1977 and full back period of one volt preceding nis non -anirlayment. The 
wages , 

re s has produced a certificate issued by the capod. 

2 /12 - Fo . d ( orretion of Thalia ( Fx. V - 11 wherein it tas 
4 . The respondent filed the following counter : 

hoon mentioned that he had worked us Work Assistant 
The Food Cornoration of India is a statutory corporation 

(Semi-skilled ) on Nominal Master Roll basis in Food Cor 
formed hy the Food Corporation of Indio Act. 1974 . The 

poration of India , Vineti, from 9 - 12 - 76 to 1 -11- 77. The 
Allegation that the petitioner was appointed as Work Assis 

allegaton in the claim stutenent of the retitioner is that 
tant on N . M . R . hasis at Avadi in the construction and 

uring the period fruits & 12 : 76 to 7 " : 10 -77 ho had worked 
maintenance section with effect from 8th December. 1976 

continuously for a total period of 325 days. The respondent on 
is substantially correct. It is not correct to say that work 

the other hand has alleged in its counter that he had worked 
in the construction and maintenance section is nermanent in 

for 21 " fry s, only lhe tespendent aims that it includes 
nature . Tt is not a pormonent establishment . The work is 

holidays also . The respondent has rrot piricluced the muster 
temnorary , casa). and is only neriodical. The workers are 

roll maintained hy it . The Assistant Münaper of the Civil 
paid only at daily rates. The allegation that the netitioner 

Engineering Department of the respondon -Food Cniposa 
was in continuous service for 325 days is denied . The peti 

tion of India wins ( binimet os MW1 He statcih in his cvj. 
tioner har nut in ontv 217 days work Therefore , no notice 

dence that as per the mi" ter roll the petitioner had worked 
of tcrmination was issued to him . The pandent denier 

for 217 - 1 / 2 day s only , that the said 217 - 1 / 2 days includes 
the quarment that the respondent Arceptad the verdict of 

Sulidays, that the timtos os que produe ? at the tinie 
the conciliation officer to reinstate Air, Ramakrishn . 1 as a 

of the conciliation proces,lings before the Assistant Labour 
daily tuled workman . It is denied that the petitioner has not 

Commissioner , and that the petitioner had petuged them , 
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But, he admitted that since th ? muster roll is not availuble on 7 - 1 -83. During the Cuntil Froceedings , the 10 
now , it has not been produced in this Couri. The petitioner pondert had furnished the petitiver with the dictails regard 
was examined us WWI. In his evidcocu he stated thai in ang his attendance from 9 - 12 - 70 to 1 - 11 - 77 , Tuciciorc , 
cluding the 2012 Acurdays , Sunday s way other holidays , he when in the year 1983 , the respondent could furnish the 
had worked for more than 240 days. According to w , 

details with regard 1.) the pusiel rol!» , it means that the 
had worked for 282 - 1/ 2 durs hetween 9 . 12 - 76 and 1 - 11 - 77 . muster rolls Were yollable at that time . This reference has 
He stated in luis f v dcice that even before the conciliatiou been made in the yeur 1981, Therefo : when the reference 
ollicer , hc liad mentioned that he had worked for more than has been made in the very next year , the respondent cannot 
240 days, that the lespond .rnt intomined that lie (petitioner ) inc heard to state 11. t the muster roll is vol available und 
had worked for 217 - 112 days , but the respondent had not thcrcture not produc - d . It is 1101 as if the delay in the 
furnished the details before the conciliation Officer. In these reference has prejudiced the respondent, and he is not able 
circumstances , the cidence of MWI that luc inuster roll is to produce the dounenis because of the delay , in as much 
not available now and therefore it has not been produced as in the year 1983 the respor:dent had funished the details 
in this Court cuno: te accepted The respondent who main regarding the attendance by the petitioner. So , the non - pro 
tains the records ought to have produced the same, expecially duction of the muster voll hy ille respondent leads to an 
when the same was produced bcfore the Assistant Labour inference that the contention of the oc , itioner that he had 
Counmissioner. A lcrical of the failure leport tnt by the worker for more than 240 duys is truc. 
conciliation orlicer (Ex. W - 2 ) shows that the petitioner was 
supplied with particulars of his allendance during the period 

8 . The Irurned Coligsel for ic petitioner also relied upon 
from 9 - 12 - 76 to 1 -11 . 77 and that he had not disputed the the decision of the Hon ble Supreme Court in the workmen 
ligure f 217- 1 /2 days shown as total number of days actually of American Express N . Management of Anierican Express 
worked by hm including public holidays and Sundays on ( 1985 II LUS 539 ) I was a Cisc where the workmen raised 
which he was posted for duty and paid wages. It is also an Industrial Dispute contending 1hat the concerned employec 
evident that the petitioner had cccrded that if all the in hud actually worked under the employer for 275 days during 
termining sundays national and festival holidays were also the period of 12 .notos preceding ille teturination and for 
taken into account, it would work oul to 11ore than 240 d - & this purpose , the workman includre una counted sundays 
From this it will he ren that though the recitioner had and other puid holiyas its d iys on which the employce 
been supplicd with particulars abunt his attendance , it is had actually worked under the employer and therefore the 
clear that the 217 - 112 days mentioncd by the respondent terinination was violaticn of Section 25 - F of the India 
included the days actually world by the petitioner includ Disputes Act. This cayn was resisted by the Management 
ing holdiyas, and sundays , when he was actually posted for by contending that sualtys and other paid holidays should 
duty and was paid wafges . It is also cvident that the petition not be included and counted as days on which the employce 
er had contended that if all he sundays , and other holidays, had actually worked under thr employer and therefore the 
like izational and lestival holidays are taken into account, Concerned employce was not in continuous service for OITO 
it would worh out to tvore than 240 dys . Therefore , the year os prescribed oy Section 25 - F read with 25- B of the 
contention of the respondent that thu pciitioner had rei used Inilustrial Disputes Act. The Tribunal to whoni the dispute 
the praticulars of Ictual working days hefore the Conciliution was referred for an adjeticalio17 sipheld the contention of 
Ollicer , that the salinc i not availalile now , and therefore it the Management. It was lic ! l tit " The Expression " 
is not produced cannot be accepted . The failure to produce " actually worked indtr the employer " cannot mean those clave 
that document envillen this court to draw an adverse jufe only when the workme 1 worked with the hammer , sichle or 
rence . If the doc unent could be produced in thc ycar 1983 pen but must necessarily comprchend u those days during 
before the Assistant Labour Commnissic rei it could certainly which he was in the inploynient of the employer for wljich 
have been produced before this Tribunal in this proxeedings he had been paid wages either under express or implied con 
which was comincncert in the year 1984. Therefore, an ad tract of service or by compulsion of Statue , Standing Orders , 
verse inference has to be drawn from the non -production ctc . The explanation to Sectior 25 - B ( 2 ) is only clarificatory 
of the muster roll by the respondent, because , if it had been and cannot be used to limit the expense of the main movision . 
producerl, it would have been possible ir find out wie filimber 

It cumot be said that only these days which are mentioned 
of days actually wicked by the petitioner, the pinber of in the explanation should bo tak :11 into account for che 
sundays , festival and other holidays ( uring the relevant period . puli pore of calculating the days 01 which the workmcn had 
and whether the petitioner had wciked for more than 240 

actually worked though he had not so worked and no other 
days during the relevant period . In this connection , the 

days . 
learned counsel for ile petiljoner relied upon the decision 
in H .D . Singh Vs. Reserve Bank of India ( AIR 1986 SC . 9 . As pointed out agady, MWI Mated in his evidence that 
132 ). That was also a case where there was a dispute as 10 the petitioner had worked for 217- 112 davs ir.cluding holidays . 
the number of any for which the workmen had worked . The neirioncr as WI hare stated that if the festival holidays, 
The worker wanted this rel vant records to he fled by the ritioulholidays . Teatricted holidays Seucn Saturdays and Sun 
Management , but they were not produed . It was held days are included , he would have worked for 282- 1 /2 days . T 
that in the absence of any cvidence to the contrary an infe have also alreudy pointed out that even before the Conciliation 
renco had to be drawn that the workman s case that he Officer , he had lated that by including the public holidava 
had worked for more than 240 days is true. In this case 

and sundays, the number of days worked by him would be 
also , the petitioner herein filcal Miscellaneous Application 

more thari 240 days, Exhibit W - ? shows iliat as per the 
121191 on 8 - 11 -91 Skiing 21 order from this Court Cirecting 

culculation of the respondent, they had included public 
the respondent here in to produce apurt from other docu holidays and sundary on which he was ro ;tert for duty and 
ments, the list of wi ! Sazurdays , and Eundays , and the muster 

paid wages only . Therefore , if the other intervering sundays, 
roll of the petitioner for the period from 9 - 12- 86 . The 

and national anal festival holidays are also taken into account 
responderzt filert a counter stating that the petitioner has 

it will lic evidenct that the petitiorer must have worked 
asked for the docu171 belatedly and if the petition is allow 

for more than 240 day , 
ed , it will delay the piovedings , and that thesc documenta 
arc old and cannot c traced casily . But, this petition was 

10 . Another contention rut forward by the respondent is 
ultimately allowed 09 13 - 7 . 92 . Inspite of that, the 109 

that the petitioner CarITŲ he employed in as much as the 
ponclent bad uot ; roduced the muster rolls relating to the 

Fond Corporation of India has issued a Circular that 311 
potitioner and the list of satur lays and 5 : 111days for the rele 

casual cmployees eminlovcil after 25 - 1 - 76 cannot be consider 
vant period . Of course , the cleruil regarding satu days and 

ed. This circular hay lot on murked as I xhibit M - 2 . But, 
sundays can be scartoined every otherwise . But, the non . 

the petitioner conterxls that there cannot he such a discrimi 
production of the mustec roll certainly will affect the case 

nation . He also coniends that there have been certain coses 
of the netitioner. It may be thut it relates to the period 

of employees like him who were not only taken tack but algo 
from 8 - 17 - 86 to 1- 11 - 77 , and this Indusuritil Dispute has 

whose services were regularised . The pettioner has filed Fx . 
been referred in the year 1934, But, it camut he stated 

W - 6 dated 15 - 12 - 87. osliow that about 35 persons who 
that the responuent cannot produce the document in view 

were cngaged on YMR basis ( daily wages basis ) were ap 
of the delay or that the respondent has been prejudiced by 

jhoinicd 10 the most if messenger , on regular basis with effect 
the delay , heatino Exlibit W - the failure report sent by the 

from 20 -11- 76 . The petitioner also relied Exhibit M - 4 
Conciliation Officer in late 8 - 7 - 83 ind it shows that he 

to show that Ram hishanin and ? others who were also en 
petilioner had move riceration to the conciliation Officer gaged on NVR. homzis ponsored by employment exchange 
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wero taken for employment, in the year 1977. The fact that 

lix . W 10 : 17 - 11 -94 - - O order for appointnicnt of 
they were sponsored by the employindnit cxchange wll not 

NMR stuk u Worl Assistant un regular basis 
make any difference . There is nothing to show that these 

(copy) . 
persons were employed on NMR basis prior to 25- 1 - 76 . 

Jin. -11117 - 11 59 .- Once order for appointment of 
Therefore , the contention of the petitioner that he has boen 

NMR statt il Khalasi on regular basis. ( copy ). 
discriminated against has also to be accepted . 

For Management . 
11 . The learned counsel for the repordent relied upon the 
decision in Damodharap. C . Vs . The Regional Manager, 

Ex . M .- 1 4 - 2- 76 -- - Notification by the Management 
Food Corporation of india ( 99 LW . p . 434 ) . That was a 

Corporution lending Food Corporation of India 
Caso whero a temporary employec s services were terminated 

( Staff ) Regulations ( copy ). 
under the Ford Corporation of India T: cgulation . He approach 

Ex . M .- 2111- 2 76 .) Circular isyucd by the Managenient, 
ed the Conimissioner of Workmen s ( rinsensation by way of 

Corporation clarifying Lix , M . 1 ( cupy ) . 
an appeal tinder Section 11 (2 ) of the Tamil Nadu Shops and 
Establshments Act, 1947 l was held that the Food Cor 

Ex M . 330 -11- 77 . – Oline order segurding engagement 
poration of Tada kegulations reserver the ex 

of nonnoul Duster roll ( cupy :. 
press pow , cf terniination of services of a temporary emp 

Er. M , 4 / 12 - 12 -77.-- Order for engagement of candidates 
loyee with the corporation . But the present lise does not 

on Nomina ] Muster Roll at Food Grain Godown, 
arise ender Tamil Nadu Shops and Establishmenty Act. The 

Ficoul Corporation of India , Coimbatore (copy ). 
contention of the petitioner is that tic tad worked as a casual 
labourer for inore than 240 (lays and therefore he should not 

E . 11 5.- - Copy of letter no . 11878 -Estt . 1, dated 31-6 -78 
have heen retronched from hervice without complying with 

received from Zonal Manager, Food Corporation of 
the provisions of Section 25 . F . Therefore , this decision 

India , Madrus - 6 addressed to the Senior Regional 

Manager, Food Corporation of India , Madras 18 re 
relied upon hy the respondent will not help it in this cxe . 

warding appointment regularisation of services of 
12 . The tearted coursel for the reponderit crintendent that 

workchanged lily rated enginecring worker s ( Xerox 
the relationer is guilty of lshes . Of cl !rse . the termination 

copy ). 
was in the year 1977, and the petitioner had approached the 

Ex. M . 6122-11- 90 . - Circular issued to the Management 
Assistan Labour Commissioner in the year 1983 and this 

Corporation regarding economy in expenditure in the 
reference has also been made in the year 1984. But, from 

Hotking of the Food Curriculat ( 11 of India , 
the mere fact that there has been aclay , it cannot be stated 
that the petitioner should be denied any relief. As pointed 
out already, the respondent has not been prejudiced and 

The femt, 193 , 1994 
at least it has not been proverl that the respondent is pre 
judiced by the delay . In such circunstances , it cannot be 

# 1. 27T. 1182. - - utifirah fans off , 19.17 
statel tha the Industrial Dispute should fuil in view of the 
dolay . Therefore , taking into consideration all the circum ( 1947 gr 1 + ) mit ET 17 SETTOY # , TA . Ft . Ár. 
sances, I find that the notitioner is entitled to be reinstated 
into service with buck wages and continuity of service , 

एल . के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के 

बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
13 . In the result , as auard is possed directing the respon 
dent to reinstato the petitioner D . Nandakumar into service s औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को प्रकाशित करती 
with continuity of service and hack wages from 1 - 11 -77. No 
costs . 

51 TT TTTT FT 18 - 4 - 94 77 gra GT ! 
Dated , uis the 1st day of February, 1994 

19 . Daf -22012/ 315/ 92-976 TT (tīr- 11 )] 
THIRU K , SAMPATH KUMARAN , Industrial Tribural . 

राजा लाल , डैस्त अधिकारी 
WITNESSES EXAMINED 

New Delhi, the 19th April, 1994 
For workman : 
W . W , 1 : Thiru B . Nanda Kumar . 

9 . 2 . 1 } 8 ? In rursuance of Sec : on 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ). the Central Government 
For Management : 

hercy publishes the avard of the Industrial Tribunal, Hydera 
M . W . 1 ; Thiru S . Pakkiriswamy. 

hud as shown in the Annenire in the industrial dispute 

tetween the employers in relation to the management of 
DOCUMENTS MARKED 

S . C . C . Ltd . and their workmen which was received by tho 

Central Government on 18 - 4 - 199 . 
For Workman : 
Ex. W -117- 12 - 77.- - - Certificate issued to the Petitioner 

INo. L - 22012 /315 / 92 - IR . (C . ID ] 
Workman B . Nanda Kumur. 

RAJA LAL , Desk Officer 
Er. W -218 -7-83,-- Conciliation failure Report . 
Ex. W - 316 - 5 - 87 .. -- Letter from Personnel Manager , F . C .I. 

ANNEXURE 
to the 7nal Manager , Sr, Keponal Manager / loint 
Manager (Foxt Onciation ) F . C . regarding recruit 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
ment of Cheual daily mutud ernployees and regula 

HYDERABAD . 
risation ( Yrior cory ). 

PRESENT : 
Ex. W -424 - 8 . 78 . - -Appointment order tor the post of 

Sri Y . Venlatachulam . M . A ., B . L ., Industrial Tubidal-I. 
Khalasis Xerox copy) . 
Ex. W - 5 | 17- 12- 77. -- Certificate issund to the Petitioner 

Dareil : 28th day of March , 1994 
workinan ( Xerox copy ). 

INDUSTRIAI DISPUTE NO , 85 OF 1992 
Ex W -615- 12 87 , Office order for appointnent of NMR 
va as Miessenver- (Depot) on tegular basis (Xerox 

BETWEEN 
copy) 

Boorla Ramuli . 

: Petitioner 
Ex W -722 - 12 - 75 . — Circular showing holidays for the 
year 1976 ( Xerox Cory ). 

AND) 
Ex . W -8 - -List of holidays for the year 1977 ( Xerox General Manager , 

copy) . 
Ex. W -915 - 2 - 91. - Office order for anpointment to the 

RG . I, S. C C1. I. td ., 
post of work Assistant (Xerox copy ) . 

Godavari Digt. Karimnagar. . . Respondent 
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APPEARANCES : 

The Andhra Pradesh Colliery Madoor Sangh (INTUC ), 

Godavarikhani, raised a discute deinanding re- instatement of 
Sri K . Vasudeva Reddy Advocate for the Petiticner . 

Sri Boora Ramulu , Ex - Shunting Muccaddam , CSP - I, Goda 
Ms. K , Srinivka Murthy & G . Sudhil , Allvexates 

vori-dhani. The Conciliation before the Asst. Labour Con 
for the Respondent. 

missioner (Cential), Mancherial ended in silure and the case 
AWARD 

was rcferred to industrial Tribunal ( C ), Hyderabad for ad 

jildlication and the dispute 19 pending hetore the Industrial 
The overtiment of India , Ministry of labour , by its Order I ribunil 1C ), Hyçrabad , AS I. D . No. 8592. After the 
No. 1.-22012 /315 / 92 - IR ( C . II) dt. 9 - 12 - 

1 2 referred the fol failure of the Conciliation Proceedings, the Union reprçsent 
lowing dispute uneler Section 10 ( 1) (d ) ( 2A ) of the Industrial ed several times, requesting the Management to consider the 
Disputes Act, 1947 vetinen the management of Ms. Singa Cilt of the ex -wor , man for re j1141alement. 
reni Collieries Corry I imited, RGI Godavarilhani and 

The Management contended that if ex -workman was 
their Workmen to this Tribunal for adjudication . 

dismissed for a proved misconduct and he was awarded punish 
“ Whether the management of M ) , S . C . Co . Ltd ., action inert on severul uccasions in the past and there was no im 

in dismissug the services of Sri Bvorla Ramulu . provement in the attitude of the ex -worlman and hence the 
Ex- Shunting Muccndam , DSP - 1, RG - Godavari case of the X -workma docs not deserve any consideration , 
kh:ini, is legal and justified ? If not, to what relief 

Hovever , in view of the frealtert represcitations of the 
the wiskoan is entitled to ? " 

Union and in ord : r to have cordial industrial relations , an 
This referred was registcred as Industrial Dispute No. 85 

understanding has been tcached betwee the parties to arrive 
of 1992 and notices were issued to the parties . 

At A Settlement on the following terins. 
2 . The workman filed their claim statement on 20 -4 - 1993 . 

TERMS OF SETTLEMENT 
The dispute was rostock for counter of the Management on 

1 . The Management agreed to be appoint Sri Boorla 
14- 5 - 1993 but no counter was filed by the Management after 

Ramulu , w .o .f . 1 - 9.- 1993 . 
several adjournnicns. Finally on 10 -11-1993 the Respond 
ent-Management filed Meino stating that the matter was settled 

2 . On rc -appointnert, Şri Boorin Ramulu , will be allowed 
out of Court. Settlement memo was also filed. For ipotice the Category und basic pay which he was drawing on the 
to other side hearias posicl to 1 - 2 - 1994 . The case was 

date of dismissal. 
posted from time to time since 1 - 2 -1994 and finally on 
16 - 3 - 1994 when the matier is called , the Advocate for the 

3 . The interverung period from the date of dismissal to 
Petitioner ind the petitioner are not present. There is na 

the date of re - appointment will ho treated as leave on toss 
representation on their side , On 10 - 11 - 1993 the Respondent of pay for the purpose of gratuity . 
filed Memo stating that the matter was setled out of Court. 
Wher both the paries had compromised the fiətter among 

The Union and the ex-workman are fully satisfied with 
themselves and out of the Court, this Tribunal is of the 

the above terms and hence consider that the disputo is fully 
opinion that the terms of comproinise entered into by them 

resolved . The Union ani ey -wojkman have agreed to file 
are fair and proper and in their own interest. and it is 

a copy of this Settlement hefore the Industrial Tribunal ( C ), 
recorded . Henco 27 Award in terms of the compromise 

Hyderabad , praying the lionble Industrial Tribunal ( C ), 
dated 30 -8 - 1993 is passed and a copy of it is Annexe to this 

Hyderabad to piss in Award accordingly . 
Award . 

SIGNATURES OF THE PARTIES 
Typed to my dictation , given under my hand and the scal Management Repre:cntatives Workman Representatives 
of this Tribunal, this the 28th day of March , 1994 . 
Sd / 

Sd / 

Sa. / 
Y . VENKATACHALAM , Industrial Tribunal 

( A . PULLA REDDY) (K . RAMAKRISJINA RAO) 
Ippendix of Evidence . 

Sd . ) 
NIL (V . DATTA PRASADA RAO ) 

(R . RAJA RAM ) 
Memorandum of Settlement arrived at on 30 - 8 - 1993 . between 

Sd . / . 
the Management of Sipgareni Collierics Company Limited , 

(BOORLA RAMULU ) 
Ranaundim Arca - , Godavarikhani and their workman 

SdJ 
represented by Andhra Pradesh Colliery Mazdoor Sangh WITNESSES - 
(INTUC ). Godavarikhuni. 

IS , T . RAVINDRAN ) 

P .O . Personnel Dept., 2011 Aroa , 
Management Reprrsentatives 

Godavarikhani. 

Sd , - 
1 . Sri A . Pulla Reddy , 
Personnel Manuger , 

( K . AGA RAO ) 
S . C . Co . Ltd ., RGI Area , 

Omce Supdt., 
Godavarikhani. 

Personnel Dept., RG , I Area , 
2 . Sri V . Datta Prasada kau , 

Godavarikhani. 
Dy. Personnel Manager , 

Place : Godavarikhani, 
S . C . Co. Ltd ., ROI Area , 

Dated . 30 - 8 - 1993 
Godavarikhani. 

at parent , 197 , 1994 
Workman Representatives 
1. Sri K . Ramakrishna Rao , 

# T. T. 1183. gtairforati fagte ufufry , 1947 
Working President, 

( 1947 FT 1 .1) TTT 17 TOT # , . . . 
Anthra Pradesh Colliery 
Mazdoor Sangh ( INTUC ). 

एल, के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
Godavarikhani. 

बीच अनबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
2 . Sri R Raja Rum , Vice 
President, Andra Pradesh 

प्रौद्योगिक प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित करती 
Colliery Mazdoor Singh 

. Dostu AT 18- 4- 94 $it SGT TATI 
(INTUC) Godavarikhani 
3 . Sri Boorla Ramulu , 

Ta . VF - 22012/50/ 90-46 T - IT 
Ex- Shunting Mucordiam . 
CSP -I, Godatrilhani, 

राजा लाल , बैस्क अधिकारी 


- 


- 


- 


- 


[PT ] Il - - 3( ii ) ] ATOTT 47 ( T696 : 21, 1994 / n 31, 1916 

1601 

- - - - - - - - - - -- - - - - - - - - --- --- - 
New Delhi, the 19th April , 199.1 

<lenying the charges . Thereafter an enquiry was conducted , 

Moreover, the said alleged inisconduct of the petitioner does 
SO . 1183. - - In pursuance of Suction 17 of tho Industrial not amount to any act of Standing Ordery 16 ( 2 ). The Res 
Disputes Act, 1947 ( 14 of 11947 ) , the Central Government pondent has also not given any reasons for framing the 
hereby publishes the award of the Industrial Tribunal charge . He has also not furnished a copy of the proceedings 
Hyderabad as shown in the Annexure in the industrial dis along with the order of dismniisal. N . show cause notice 
pute between the employers in rclntion to tlie man : gement was also given to the Petitioner before imposing the punish 
of S . C . C . Itd . and their workman , which was seceived by ment of dismissal from service . None of the witnesses from 
the Central Government on the 18 - 4 - 94 , 

the concerned University was examined . It is submitted that 

the said dismissal order is illegal. In the charge sheet dt. 9 - 9 - 88, 
No. L -22012 / 50 / 90 - 1R ( 11 ) || 

the Respondeot nowhero stated that how did he come to 
RAJA LAL , Desk Officer 

conclusion that the Degree certificato submitted by the 
ANNEXURE 

Petitioner is a faked one. In any event the punishment of 

dismissal is higaly excessive, and grossly disproponionate to 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

the gravity of misconduct alleged to have committed by the 
HYDERABAD 

Petitioner. It is therefore prayed that the Hon ble Court 

may be pleased to set aside the order of dismissal dt. 9 - 3 - 89 
PRESENT: 

as illegal and unjustified and consequently pass an award 

directing the Respondent to reinstate the workman into 
Sri Y . Venkatachalam , M . A ., B . I.,, Industrial Tribunal-I. 

service with full hack wages and other attendant benefits und 
Dated : 22nd day of March , 1994 

grant reliefs as this Hon ble Court deems fit and proper . 
Industrial Dispute No . 39 of 1990 

3 . The brief facts of the counter filod by the Respondent 

read as follows: — It may be noticed to get over the fradulent 
BETWEEN 

acts commited by the Petitioner he has chosen to state 

certain material facts in wrong perspective . It may be 
The Worl. inen of S . C . Co . Ltd ., 

noticed at the time of appointment as Clerk he submitted 
Ramagundam Division , P . O . 

the Graduation Cerificate and the Respondent bonafidely 
Godavarikhani, Karimnagar Diät. (AP) . . Petitioner, believing the certificate and then called the employee for 

interview and gave the appointment. Later the Respondent 
AND 

came to know that the Certificate submitted by him is a 

fake one and not genuino which resulted in issuing him 
The Management of S .C .Co. Ltd .. 

the charge sheet dt. 9 - 9 - 1998. It is true that this petitioner 
Ramagundam Division P . O . 

Wis suspended and disciplinary action was initiated and the 
Goulavarikhupi, Karimnagar Dist. ( A . P ) . Respondent. petit : oher was called upon to submit the explanation and 

the petitioner has submitted his explanation on 7 - 10 - 1988 
APPEARANCES : 

denying the charges. It is Curther submitted according to the 
S / Shri G . Bikshapathi, G . Vidyasagur, V . Vishwanatham 

Siinding Orders it is not necessury for the Management to 
and N . Vincgh Raj, Advocates - for thc Petitioner . 

furnish the findings of the Enquiry Oficor, The Respondent 

looked 111 ) the entire record of Sri Rcorn Srihari and En 
M / s. K . Srinivasa Murthy and G . Sudha , Advocates 

quiry findings independently appllest its mind and passed 
for the Respondent, 

the order It. 9 - 3 -1989. He annot shift the onus of proving 

the genuineness of the certificate on to the Management. 
AWARD 

Filing a fake certificate for the purpose of promotion clearly 

indicates that the workman for his own interest can go to 
The Government of In lja , Ministry of Labour , by its 

uny extent to crcate the document. The petitioner Sri Boora 
Order No. L -22012 ( 50 ) / 90 - IRICI ), dt. 3 - 8 - 1990 refericd the 

Srihari not only played froul against the management, but 
following dispute linder Section 10 ( 1 )( d ) (2A ) of the In 

also played fraud against the University and the public at 
distrjal Disputcs Act, 1947 between the Monagement of 

large. The employce who fabricates and creates the fake 
Singareni Coilierics Company Limited , Ramagundam Divi 

certificates and try to ourn the promotions cannot be relied ; 
sicn and their worlimen to this Tribunal for avijudication . 

no management can have confidence in such employee to 

entrust the work . These are not the cause where tlo Court 
“ Whether the action of the Mangement of 

lenient 
normally interferes under Section 11A and adopth 

M ! s. 
Singareni Collicrics Co. Ltil., Project Ramigundam 

attitude. There are no merits in the Petitioner s case and 
Division 1 . 0 . Godavarikhani Dist, Karimnagar ( A . P ) 

the petitioner is not entitled for reinsaatement with full 
in imposing the pearlty of dismissal w .c . f. 14 - 3 - 1989 

backwages and other attendant beneflts as prayed for , in 
on Sri Buora Sribari, Clerk Grade- ] I, ODKU 

vicw of the above mentioned facts this Hon ble 
A 

Court 
decline is justifical ? If not, to what relief the 

ay be pleased to hold that the action of the management is 
workman concerned is entitled ?" 

justified in dismissing the employee hy the order dt. 9 - 9 - 1988 

and pase orders as this Hon ble Court deems fit. 
This reference was registered as Industrial Dispute No. 39 

4. The point for adiudication is whether the action of the 
of 1990 and notices were issucd to both the parties , 

Respondent in imposing the nenalty of dismissal w . e . f. 

14-3 -89 on Sri Buora Shrhari is justifieç or not? 
2 . The brief facts of thic claim statement filed by the 
Fictilioner -workman read as follows : The Petitioner submits 

5. Before going into the merits of the case , this Tribunal 
that no V !!Sappointed as Badli worker n Singareni Colliories 

tlecie: this case on the validity of the domestic enquiry . On 
Company Limited on 1 - 4 - 1983 . Tiereafter , he was promoted 

14 2 -1994 this Tribuna ! passed the order holding that the 
as General Mazdoor at GDK -UA Incline and his services 

domestic enquiry was held properly and is not vitiated . 
were confirmon in the same mines in Cat -I wages by office 

5 . Now this Tribunal has to deciile le case mainly under 
Order Jt. 18 -2 - 1987 w .c . f. 3 - 12 - 1986 . While so , ile Company 

Section 11 - A of the Industrial Disputes Act whether the 
issued a Notification calling for applications from the 

dismissal is shockingly clispi portionic to the gravity of the 
Graduates for ppninnicnt 10 the foot of Clerk Grade II 

misconduct committed by the Pctitioner workmon . In this 
in the Compx :ny. The retitioner appeared for the said post 

case the petitionor workman has issued with the charge sheet 
und succeeded ind got merit in the test . In pursuance of 

at 4 - 9 . 1938 with the following charge: 
the ranking given in the test, the petitioner was appointed 

. . . . . . . . . . . . . . 
as Cleik Grade hy in der dt , 25 - 5 - 1988 and posted in 
GDK - ITA inclina . That the workugn was issued with a 
charge sheet jt. 9 - 9 - 1988 . With the charge sheet, the Pcti 

It is now reported that the degree certificate sub 
tioner was suspended pending enquiry with inimcdiate effect 

mitted by you is take and you have thus secured 
and directe i to submit explapntion within the two days ni 

the post of clerk in our Organisation by dishonest 
Teceipt of this charce shcet. The petitioner submitted liig 

jeans janicly producina fake document, 
explanation to the charge shect on 10 - 9 - 1988 and 7- 10 - 1988 
1114 GI9443, 


- 


- . 
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It is scen from the abuve that the Petitoner has submitted 

A fiat 19 37.97 , 1991 
a fako degree certificate and got the post of Clerk in the 
Company. Now this Tribunal has to see whether the Degrcc 

FT. TT. 1184 . 1: THT fati i fith , 1947 
Certificate submitted by the Pctitioner workman to the Res 
pondent-Management is genuine or not The statement of ( 1947 iFit 14 ) 71 7171 17azitor Art. 
Sri T . Venkateswarlu . Management witness recorded on 
5 - 12 - 1988 in the domestic en juiry stated that a letter was 

एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
written to the Controller of Exalginations , Osmania Univer 

बीच , अनबंध में निदिर औद्योगिक विवाद में केन्द्रीय सरकार 
shity , Hyderabad enclosing the degrec certificates of 42 
candidates who obtained thcir dezrec from Osmania Univer 

औद्योगिक अधिकरण हदगाद के पंचपर को प्रकाशित करती 
sity with a request to verify the genuineness or otherwise of 
those certificates and send the reply in this regard . Sri B . Srihari tot tissita 317 #77 18- 4- 91 92 Ara 31 SITI 
is one among the above 43 candidates. The letter No. is CVOT 
Vig /88 /55, dt. 29 - 7 -1988 . The Secretary , Koard of External 

H . 019 - 42012/ 135/ 86 FT-II (at ) j 
Examinations, Osmania University sent his reply bearing 
No, 1661 / Ext / Exams. /88 dt . 30 /31 8 - 1988 after necessary 

Tr -T 7T, ŠTETE ETATET 
verification of the certificates and he informed that the B .Com . 
degres certificate of Sri B . Srihari with H : 11 Ticket No. 9971 
is not genvine." A perusal of tbe leter No . 1661 / Ext. Exam / 

New Delhi, the 191h April, 1994 
88 dt. . 30 / 31 - 8 - 1988 which is marked as Ex. M13 would 
clearly indicate that the certilicate of Sri Boora Sri Hari S / O 

S. O . 081.. -- In pursuance of Section 17 of the Industrial 
Mallaiah termed as NOT GINL INE. So I find that the Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Respondent Manageincnt was justified in issuing Chargc Shcet hereby publishes the award of the Industrial Tribunal Hydera 
dt. 9 - 9 - 1988 stating that the dogrco certificate submitted by had as shown in the Annexure in the industrial dispute bet 
the Fetitioncrią fake one and secured the post of a Clerk 

wecn the employers in relation to the management of S . C . C . 
in the Respondent Company by dishonest peans namely Ltd . and their workmen , which was received by the Central 
produciog fake documents . It is pertimcnt to note that the 

Government on the 18 - 4 - 1994. 
Potitioner -workman has submitted his explanation to the charge 
Bheet dl. 10 - 9 - 1988 wherein he has stated that hc was cheated 

No . 1 - 42012 / 135 / 86 -DII( B ) 
by a person for the degree certificate and he is searching for 

RAJA LAL , Desk Officer 
the cheate . This clearly shows that the degree certificate might 
have been purchased fraudulently . From the above facts , I 

ANNEXURE 
find that the misconduct committed by the Petitioner -workman 
is very grave and serious and the Respondent-Management was 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
right in issuing dismissal order dt. 0 . 1 - 1989 as legal and 
justified. Hence I find that the petitioner workman is not 

Present ; 
cutitled to be reinstated into sei vice und no relief can be 
ordered . 

Sri Y , Venkatachalam , M . A ., B .L .. Industrial Tribunal, 

Duted : 15th day of Murch , 1994 
7 . In the result, thc action of the Management of M / s . 

INDUSTRIAL DISPUTE NO . 60 OF 1992 
Şingareni Collieries Company Limited , Project, Ramagundam 
Division , P . O . Godavaril hani, Dist. Karimnagar (AP ) in 

BETWEEN 
imposing the penalty of dismissal w . e .f. 14 - 3 - 1989 on 
Shri Betra Shrihari Clerk Grade- U , GDE IIA Incine is Banli Moulali Sahel 
justified . The workman concorned is not entitled to any relief. 

AND 
Award passed accordingly . 

1. The Senior Regional Manager. 

F . C . I., Hydernbud 
Typer to my dictution , given under my hand and the scal 
of this Tribunal, this the 22nd Jay of March 1994 . 

2 . The District Manager, 

Food Corporation of India , 
Y . VENKATACHALAM , Industrial Tribunal- I 

Kurnool 

. . Respondents 

Appearances : 
Appendix of Evidence . 

M / s. G . Bikshapathi, ( 7. Vidyasacar, V . Vishwanatham , 

N . Vincsh Raj and G . Ravi Mohan , Advocates for 
Witnesses Examined 

the Petitioner. 

Witnesses Examines 
for the Potitioner : 

for the Respondent : 

Sri K . Satyanarayana Rao , Advocatc for the Respondents. 
NIL M .W1 P . Harigopal. 

AWARD 
Documents marked for the Fcttioner : 

The Government of India , Ministry of Labour by its Order 
NIL 

No. 1,- 42012 / 135 / 86 - D .LI(e ), dt. 26 - 89 -1992 referred the fol 

lowing dispute under Section 10 ( 1 )(.1) (2A ) of the Industrial 
Documents marked for the Respondent: 

Disputes Act, 1947 between the Management of Food Corpo 

ration of India , Kurnool and their workman to this Tribunal 
Ex. ML 29 -11- 88 — Appointment letter given to M .Wi. for adjudication : 
Ex. M2 9 -9 -89 - Charge Sheet issued to the Petitioner 

“ Whether the action of the Managemer.t of Food Corpo 
Workman 

ration of India , Kurnool ( A . P .) in terminating the 

services of Sri Bandi Moulali Saheb cx-daily rated 
Ex, M3 12 - 9 -9 -Explanption subroitted by the Petitioner 

watchman , is justitied ? If not, to what relief the 
workman . 

concerned workmen is entitled for ?" 


Ex. M4 7 -10 - 88 - .. Another explanation submitted by the 

retioner -Workman , 
Ex. M5- - I?n « juiry Proceedings . 


This reference is registered as Industrial Diypute No . 60 of 
1992 and notices were issued to both the parties . 

2 . The brief facts of the claims statement filed by the Peti 
tioner-Workman read as follows - It is respectfully submitted 
that the Petitioner was appointed as Watchman as daily wage 
basis . During the years 1973 10 1977 . there was heavy pro 
curement programme conscquent to the bumper cropa in 
Andhra Pradesh . However , the recruitment in all categories 
of posts of Watchman , Swecpoty , Assistant (Depot ) etc . wąs 


Ex. Mń to M .13 - Docunicnts submitted by the Manage 

inent before the enquiry officer . 
. Ex . M14 - - F nyuiry rerort. 

Y . VENKATACHALAM , Industrial Tribunal- I 
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done on daily late basis. Having realised that the appoint 

7 . M .WI is S . Vidva Sagur . He deposed that he knows 
ing of employees an duily lile lasis is not proper , the Food the Petitioner. He is working in Kurnool as Asst. Manager . 

in Respondent Corporation . The petitioner worked in Kur . 
Corporation of India bus issued instructions to regularise the 
services of le daily rail d workman from 8 . 1 - 1976 onwards. nool District. He worked on daily rated Watchman . He 
In respect of omployees who were terminated from services , worked at Timmencherla . He worked from 25 - 6 - 1976 to 
and amendment was introduced lo the Food Corporation of 19- 4 - 1977. He did not work 240 days continuously . They 
India Employees Services Regulations in 1976 to the effect disengaged the petitioner from 19- 4 - 1977 afternoon as the 
that the employees who were recruited on daily rate basis hired frodown are denied . He did not ruise any dispute after 
should also be considered for appointment against direct re 1977 . Hle raised the dispute after 1986 . before Asst. Labour 
cruitment along with the candidates sponsored by the Emp Cominissioner (Central). lle is not entitled to any relief. 
loyment Exchange . It is submitted that the Petitioner worked 
as Watchman from 25 - 6 -1976 to 19 - 4 -1977 in Timmancherla 

8 . The allegation of the Petitioner workman is that he 
Depots and his scrvices were disengages from 19 - 4 - 1977 . with 

was appointed as Watchman on daily rate basis, that in 
out any notice or any valid reasons, Lyen since the dis 

respect of employecs who were terminated from service , an 
engagement the petitioner has been making representations 

amendment was introduced to the Food Corporation of India 
personally and also through the Union to consider the candi 

Huloyces Service Regulations in 1976 to the effect that the 
dature for regular ippointment in pursuance of the amend employces who were recruited on daily rate basis should 
mont as stated supra . But there was no response. It is sub 

also be considered for appointment aguinst direct recruit 
mitted that the impugned order of disengagement is illegal ment along with the candidates sponsored by the Employ 
and arbitrary. The Petitioner inacle several representations ment Exchange . The contention of the Respondent on the 
but the nianagement have not considered the same. It is sub other hand is that the Petitioner worked as Watchman from 
mitted that the ternunation is illegal, arbitrary and unwarran 25 -6 -1976 to 19 -4 - 1977 in hired godowns but the petitioner 
ted ; whereas the workinan appointed subsequent to the peti ncycr workod for 240 days . The contention of the petitioner 
tioner s uppointmont were continued but the services of the that his services wero disengaged from 19 -4 - 1977 without 
petitioner were terminated . The alleged action is also via 

ny notice or valid rcasong is not true and correct. The Rca 
lative of Section 25 - 1 of the ( D) . Act. The Respondent rondent did not engage the petitioner as thoro was no work , 
has not maintained the seniority list and has not followed that the petitioner has never heen sponsored by the Employ 
the procedure for retrenchment wider Section 25 - G of the ment Exchange . As such the question of considering the 
I . D . Act. It is therefore prayed that the Hon ble Court may petitioner s case for regular uppointment does not arise . 
he pleased to hold that the disengagement of the petitioner 
w . c . f. 19- 4 - 1977 38 illegal and unwarranted and consequently 
pass an Award directing the Respondent-Management to re 

9 . It the very outset, I would like to mention that the 
instate the petitioner into service with all consequential bene 

Petitioner workman has marked Ex. Wi the attendance certi 

ficate wherein it is shown that the Petitioner workman has 
fits and pass order as this Hon ble Court deems fit and 

worked from 25 -6 - 1976 to 19 - 4 - 1977 at Timmancherla Depot. 
proper . 

It is soon that the Potitioner -workman for nearly 300 days in 
3 . The bricf facts of tive counter filed by the Respondent a continuous one year . The contention of the Respondent 
read as follows :- Tho Respondent submits that the Peti 

was that the petitioner workman did not work for 240 days , I 
tioner worked as Watchman from 25 - 61 - 1976 to 19 - 4 - 1977 in 

do not agree with the contention of the Respondent Corpora 
hired godowns but the Petitioner never worked for 240 days. 

tion that the petitioner workman did not worked for more 
The contention of the petitioner that his services were dis 

than 240 days continously . There is no merits to the conten 
engaged from 19 - 4 - 1977 without any potico or valid reasons 

tion of the Respondent-Corporations . The Petitioner work 
is not true and correct. The Respondent did not engaged 

man cited Gazette Notification in their claim statement 
the petitioner as there was to work . The petitionor never 

which I am extracted below : 
put in 240 days of service in a year as such the applicability 
of the provisions of the l. 1) , Act docs not arise . The 

" Provided further such of the oinployee who were recruit 
Potitioner never made any representation after his disengage 

ted on daily rate basis for perlods of less than 3 
ment. The Petitioner is aware that the goclowns where the 

months on purely leuporary basis and whose ser 
worked were sehired and that there was no work . The alle 

vices have been retainod after allowing periodical 
gation of the petitioner that the action of the Respondent 

breaks shall also be eligible to be considered for 
is in violation of Section 25 - H of the 1. D . Act is not true 

appointment against the direct recruitment along 
and correct The petitioner worked only as daily rated work 

with candidates sponsored by Employment Ex 
man and that too for a very short period as such the ques . 

change ." 
tion of violation of Sections 25 - H end 25 - G of the I. D . Act 
does not arise . The petitioner has nover been sponsored 
by the Employment Exchange. As such the question of con 

It is clear from the above Notification that if the employccy 
sidering the petitioner s case for regular appointment does 

who were recruited on daily rate basis for periods of less 
not ariso . In view of what has been stated above the Req 

than 3 months on purely temporary basis and whoso selv .ces 
ponderit hcrcin prays that this Hon ble Tribunal may be 

have been retained after allowing periodicul breaks shall also 
pleased to reject the reference and pass a NIL award . 

be eligible to he considered for appointment aginst the direct 

recruitment along with the candidates sponsored by Employ 
4 . The point for adjudication is whether the action of the 

ment Ixchange . Hercin the Petitioner worked for more 
Respondents in terminating the services of Sri Bandi Moulali 

than three months and worked continuously for nearly 300 
Saheb is justified or not ? 

days in a continuous one year. } find that thc Pctitioner work 

man is entitled to ho reinstated in service with effect from the 
5 . W .W1 was examined on hehulf of the Petitionor -work 

date of disengagement i.c , from 19-4 -1977 onwards and that 
man and marked Exs . W1 on its side. M .WI was cxamined 

the disengagement by the Respondent Corporation is illegal 
on behalf of the Respondent and no documents were marked 

and arbitrary. 
on its side. 

10 . In the result, the action of the Management of Food 
6 . W .W1 is Bandi Moulali Saheb . He deposed that he is Corporation of India , Kurnool, A . P . in terminating the ser 
the concerned workman in this case . He worked in the vices of Sri Dundi Moulali Saheb , ex -daily rate Watchman , is 
Respondent Corporation from 25 -6 -1976 to 19 - 4 - 1977. Ex . not justified . Thc Pctitioner workman is entitled to be rein 
W1 is his service certificate issucit hy the Respondent Corpo stated into service from the date of clis - engagement i.c . from 
ration . He worked as Watchman . He worked 19- 4 - 1977 with all consequential bencfits i. e. back wages , 
continuously including holidays i.e . weekly offs and National continuity of service etc ., 
holidays. He was not givon any notice or notice pay nor 
compensation at the time of his termination . He represented 

Award paşged 
to the Management for reinstatement. Whenever there is 
vacancy. He will be taken back into service. On that pre 
text, they were unked him to come arain . That he was takon . 

Typed lo my dictation , given under my hand and the seal 
Even after his termination . his juniors are continued and 

of this Tribunal, this the 15th day of March , 1994 . 
regularised . He prays this Hon ble Tribunal to reinstate him 
into service with all other attendant benefits , 

Y . VENKATACHALAM , Industrial Tribunal- I , 
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Appendix of Evidence 

the following dispute under Section 10 (1 )( d )(2A ) of the Indus 

trial Disputes Act, 1947 between the Management of Singareni 
Witnesses Examined 

Collieries Company Limited , Mandamarri to this Tribunal for 
for tho Petitioner ; 

adjudication : 
Witnesses Examinel 

**Whether the action of the Management of M / s . S . C . 
for the Respondent : 

Co , Ltd ., Mandamarri in terminating services of Sri 

Bandi Poshan , Trainmer , KK - I Incline 
W . Wi Bandi Moulali Saheb 

w .e .f . 
1 - 7 - 1987 is justified : If not, to what relief the work 
M . W1 S. Vidya Sagar , 

man concerned is entitled ? " 
Documents marked for the Petitioner : 

This reference is registered as Industrial Dispute No. 47 of 
Ex. Wi Service Certificate issued to the Petitioner by tho 

1989 and notices were issued to both the parties . 
Asstt. Manager, E . C . I. Timmencherla Depot. 
Documents marked for the Respondent : 

2 . The brief fucts of the claim statement filed by the Peti 

tioner -workian read as follow s : It is submitted that in the 
NU , 

Singareni Collseries , the age retirement rules oftect from 1960 , 
INDUSTRIAL TRIBUNAL - I but it was not implemented upto 196 + Sri Bandi Posham was 

appointed in tho Company on 23 -0 - 1962 whon that time he 

was sent fur physical fitness only . After physical fitness he 
6 forent, 193 , 1994 

was appointed in the Company without recording his age . 
For ine fault of the management, they have rectified in 1909 

by taking his thumb impression on a typed proforma illegally 
ofT.H . i 185.- - tailfirei faata sufry , 1947 

and the proforma was attached with his service book . His 
( 1947047 14 ) 47 Errer 17 FTATUT # T it. xit . ago was not assessed by tho Medical Board or Medical Oficer 

mil his termination but without assessing his age , illegally 
एल . के प्रबंधांव के संबद नियोजकों और उनके कर्मकारों के 

terminated . If Sri Bandi Posham appointed after implementa 

tion of age retirement rules, the management have to follow 
बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

as per the age retirement rules Section 3 (i) but not followed . 
प्रायोगिक अधिकरण हैदरावार के पंचपट को प्रकाशित करती If he appointed before implcmentation of age retirement rules 

The qanagement to follow the age yetirenient rules section 3 
ETTET HTER T 18 - 4 - 94 ait 

(1V & VI) is also not followed in his case . It is proved that in 
this case the management not assessed hii uge during his ser 

vico in the Company. Sri Bandi Pohan was appointed in the 
[H . DET-22012/ 223 / 88- 8647 4 (at )] 

Company on 23 -6 - 1962 . Ilis age was 30 years at the timo 
राजा लाल, रक अधिकारी of his appointment. His & ge W48 recorded in his Bonus card 

as 30 years as on 23 -6 - 1962 issued by the Management to the 

party after his appointment. In 1975 the Mangement was 
New Delhi, the 19th April, 1994 

issued tho Antena Card (Identity Curd ) recorded his age as 

35 years as on 23 - 6 - 1962 . In the variation of his age in 
S . O . 1185 . - la pursuance of Section 17 of the Industrial 

Bonus card and Antena Card , the party represented to the 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

management initially when the management was handed over 
hereby publishes the award of the Industrial Tribunal Hydera 

the two above cards . They kept with them . Again the manage 
bad as shown in the Annexuro in the industrial dispute bet 

ment alleging now that the bonus card is altered the figures 
ween the crnployers in relation to the management of S . C . C . 

by the worker . But the management refused to give the card 
Ltd . and their workman , which was reccived by the Central 

to the worker . We got doubt that the alteration were made 
Government on the 18th April, 1994 . 

by the management in the Card . In 1969 tho management has 

taken thumb impression on a typed proforma and attached 
[ No. L -22012 /223 /88 -DIV ( B) 1 tho same to the service bouk . It is also proving that his age 
RAJA LAL, Deok Officer . is not assessed by any Medical Oficer or Medical Bogrd as 

por the age retirement rules. The age of the worker ( Sri 

Bandi Posham ) is stating that 35 years by the Management 
ANNEXURE 

and 30 years by the worker at the time of his appointment. 

It is not a dispute which is correct. As per the agreements , 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

ago retirement rules and company circulurs, before termination 
HYDERABAD 

of a worker, the worker should sent to assessment of his 
Present :- Sri Y . Vepkatachalar , M . A ., B .L ., 

ago by Modical Board /Medical Officer . In the above cage 

the management has not following the same but terminated 
Jadustrial Tribunal- I 

simply with their own decision as the worker is completed 
Dated : 15th day of March , 1994 

60 years ago. Hence Sri Bandi Pogham may be referred to 

Medical Officer / Medical Board before termination ag per the 
INDUSTRIAL DISPUTE NO . 47 OF 1989 

above agreement. if not it is proving that without referring 

to the Medical Oficer and terminating is illegal. 
Between : 
The Workmen of the Singareni 

( 1) The Management not honoured the Clause 3 of 
Collieries Company Limited , 

age retirement rules and followed Clause 4 . 
Mandamarri. 

. . Potitioner , 

( 2 ) It is proving that the Memorandum of settlement 
AND 

dated 26th February . 1965 that the age records in 

the Company of the works are not correct. 
The Genoral Manager , Singareni 
Collieries Company Limited , 

( 3 ) It is proved that the Memorandum of settlement datec 
Mandamarri 

1 . Rospondent. 

17th September , 1968 and CPO s circular dated 

26th October , 1983 that any employee contesting 
Appearances : 

his age record is wrong, the management has to sent 
M /8 . G . Vidyasagar , V . Vishwanatham , N . Vinesh Raj & 

the worker to the Medical Board Medical Officer, it 
P . Giri Krishna , Advocates for the Petitioner . 

is evident that age records are wrong in the Com 
M / s. K . Srinivasa Murthy, G . Sudha and Mitra Das, 

pany, Under these circumstances it is prayed that tho 

Hon ble Tribunal may please be ordered to direct 
Advocates for the Respondent, 

the respondent to take Sri Bandi Posham on duty 

immediately and pay the back wages from the date 
AWARD 

of his termination until he is taken on duty . 
The Government of India , Ministry of Labour, by its Or 

3 . The brief facts of the counter filed by the Respondent 
der No. [ -22012 ( 223 ) / 88 - 11 . IV . , dt. -6 - 1989 referred read as follows : It is submitted that the workman in dispute , 


- 


- 


- 


[MiT 11 - 7,4 3 ( ii) ) ] TTCY 47 * TYT48 : 77% 21, 1994 / 4 31, 1916 

1605 
- - - - - - - - - - - - - - - - - - 

- - - 
Di Bandi posum , was initially appointed on 23rd june, 1902 appointed on 2310 June 1902 . He was retired from service 
us L041 Dict and sunscquently promo ed 45 Tramnt. Inc cn 1st July , 1987 . Initially when he was enquired with regard 
ullegution at the uge retirement qui S citect in to you 

10 his age no documentary prout for the age , so he wag 
You were not implemented upto the year 1964 is not cor sent for musical examination and his age was assessed and 
iect . It is nut open the Unions 41 this stage to raise dispute the same was recorded in the service book , A day befor 
on the Lellesuu xround that Wec , 2 1961 and 904 age le his appointment iselt age was assessed after he was agreed 
urement rules were noi impiemented by the Respondent anu then oniy un appointment was given . In the year 1909 all the 
the petitioner is put tu slici proof of the allegation Müde worxmen were asked to verify their service records and also 
wau regard to the alleged non -implementation oť the settle lo contiini with regard to the age, Sri Bandi Posham on 26th 
ment. Ite allegation inut Sri Bandi Posnam 41 the time of July , 1969 vernd Ilzis age in confiancd the young and also 
in the appoinment on 23rd June, 1902 was sent for Physical enuoised by thumb impression which is marked as Ex . MS 
Fitness only and not tor age determination is not corrcct. whicl: part of Ex. M1. The witness hus geen LX , M3 at age 
in iuct Sri Bandi Posham could not produce any certnicale only 3 Çin he scen an . the econd digit is crased but looks 
with regard to his uge at the time of joining in the Company, y but nvi 0 . The bonus card is not taken into account for 
I was cxamined by the Medical Officer according to the EY5cssing the age that card WAS given to the employee to 
rules in vogue at that time, and his age was determined as cnable him to draw thc bonus and how much amount he has 

Hawn from the celld in the company 
33 years us un 2240 Juve, 1o. uttore juiming, als Coal Fillcr 

in view of the 
J11 the services of the Company and the game has been J. B . C . C .I. previsus inle s of 1999 were stirerseded so con 
lucorded in all his service records and also in Form B sidering to the demanci of the employeo and to consider him 
Register ud such other statutory records under the labour as per 1969 rules does not arise . 
laws as well as under Coal Mines Regulations. The allegation 
that because of the fault of the management, they have recti 

8 . The case of the Petitioner that he was appointed in the 
hed the same in 1909 by taking his thumb impression on Company on 23rd June, 1962 when that time he was scot 
typed proforma illegally and the proforma was attached with for physical fitness only , that in the Singereni Collierizs iho 
his service book is totally false . The allegation that without die içtiremcILT rules effect from 1960 but it was not imple 

inculcd uplo 1964 , that after physical fitness he was appointed 
assessing his age . Llegally he was terminated is not correct . 
This is not a case of termination . The allegation that Sri 

in the Company without recording his age , that for the fault 
Buodi Posham was appointed after implementation of age 

of the Management , they have rectilied in 1969 by Taking 

his uilind impression on A typod proforma illegally and that 
retircmunt rules and the manageraent has not followed the 

the proforma was attached with his service book , that his 
age retirement rules under Sec . 3 ( i ) is not correct, The ulle 
gation the Clauses 3 (iv & vi) were not followed is not cor 

Hgc was not assessed by the Medical Board or Medical Officer 
ract and the petitioner is put to strict proof of the same. 

till his temination but without assessing his age , illegally 
In Sri Bandi l ogliam s caso Medical Officer has already a9 

torninated , that the Management have to follow 49 per the 
sured his age and thus the question of not following the Age Telircilent Rules Section 3 (i) but not followed . 
Section under 3 ( 1y vi) des not rise . If the Petitioner s 

9 . The contention of the Respondent Management on the 
16 it genuinc one. the petitioner Union should have brought 

other hand the allegation that the retirement rules 
the case of Sri Bandi Posham at that timo for assessment of 

effect in the year 1960 were not implemented upto the 
his age . Whca there is no variation in the age , the question 

year 1964 is not correct, that this case is not a case of termi 
of once again referring the workman to the age Assessment 

nation , but it is a cuse of revirement after attaining the super 
Committec does not arise . According to the National Cour 

annuation ugo of 60 years , that shri Bandi Posham at the 
Wage Agreement II only management has clearly mentioned 

time of his appointment on 23rd June, 1962 was seat for 
that as there is no discrepancy in the worker s age, there 

physical fitness only and not for alle determination is not 
is no question of sending him before the Age Determination 

correct, that the allegation that because of the fault of the 
( omni tee . No document has been filed by this petitioner 

management, they have rectificd the same in 1969 by taking 
authenticatedly to show that his age was 30 years ! $ ON 

his thumb impressiou one typed proforma illegally and tho 
22nd June , 1962 . The allegation that Sri Bandi Posham was 

proiorma was attached with his scrvice book is tally false , 
not referred to Medical Officer /Medical Board is totally false . 

that Sri Bandi Posham was appointed after implementation 
It may be noticed the petitioner was retired on 18t July , 

of age retirement rules and the management has not followed 
1987 and accordingly he has also applical for receiving tho 

the age reliremont rules under Section 3 ( i) is not correct , 
retirement benefits from the Management , In view of the 

that allegation the Clause 3liv & vi) wero fot followed is 
above mentioned facts , this Hon ble Tribunal may be pleased 

not corect, that Sii Bandi Posheni s case Medical Officer 
to dismiss the clain petition is petitioner is not cntitlech 

bus already assessed his age and thus the question of not 
for the relief prayed i. e . to take him back on duty or with 

following Section under 3 (iv & vi) docs not arise and that 
regard to hack wages from the cale of alleged terminution 

the Management complied with all its agreements and settle 
and hold that the management is justified in retiring the 

ments with regard to Sri Bandi Posham s case , 
cmployee with effect from 1st July , 1987. 

10 . The case of the petitioner that the management did 
4 . The point for adjudication is whether the action of the 

not follow Section 3 (i) of the Ago Retirement Rules under 
Respondent management in terminating services of Sri Bandi Ex. Wi. Section 1i) of the Age Retirement Ruley read as 
Posham , Trummer KKI Incline w . e. f, 1st July , 1987 is justi follows : 
fied or not ? 

(i) Every person on entering Company s service shall 
5 . W . W , 1 was examined on hehalf of the Petitioner -work 

tc dcclared the dute of birth which shall not differ 
man and marked Fus. Wi to W5. M .W1 vas opamined on 

from any declaration expressed or implied for any 
behalf of Respondent -Managemcot and marked Exs. Mi to 

public purposo beforo entering company s service . 
M7. 

The date of birth as recorded in a school or college 

certificate will be adopted without any modification . 
6 . W . WI is S . Narainh Reddy . In brief he deposed that the 

Whether documentary evidence of age or date of 
concerned workman in this case Bandi Posham is the mein 

birth is not produced at the time of first appoint 
ber of their Union . At the time of his appointment as Tram 

ment, the candidate shall be required to produce 
mer . his age was 30 years. By the date of the appointment 

satisfactory evidence of the date of birth to the 
of Bandi Posham as Trammer in 1962 , the age retirement 

Chief Surgeon and Medical Officer at the time of 
rules of 1960 сme into force . The age retirement rules were 

Medical Examination and shall assess the age and 
introduced by tho Respondent company in the year 1960 for 

record his own opinion on the Medical Certificate 
the first time and they were implemented froin the year 

of health in the following form : 
1965. The truc copy of the said age retirement Rules is 
Ex W1. Sri Bandi Poshe was retired from the service by 

" After consideration of the candidate s own statement 
the Management of the Respondent Company on the basis 

the evidence produced before me and his general 
of the original age as cotered in the records of the Respon 

appcarunce, I consider his age to be . . . . years " . 
dent at the time of his appointment, without sending him 
for medical examination. Before retiring him from service , 

The ago as given by the Chief Surgeon and Medi 
Bandi Posham submitted a representation to the Management 

cal Officer shall be acceptable as fiual." 
of the Respondent and the Respondent did not take any 
action on his representation . 

As per the above Section 3 (i) when documeotary evidence of 

age or date of birth is for produced at the 
7 . M . W . 1 is Y , Rama Mohan Rao , In brief he deposed that 

time of first 

appointment, the candidate shall be required to produce satis 
he knows the facts of this caso , Sri Bandi Posham was factory evidenco cf the date of birth to the Chief Surgeon 


- - 


- 
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and Medical Officer at the time of Medical Examination and 
shall assess the age and record his own opinion on the Medi 

of facti, 19 377 , 1994 
cal Certificate of health . Here in this case the Petitioner was 
appointed on 23rd June, 1962 that time he was sent foi 

FT. TT. 1186. - - Tretifica faata FETFATH , 1947 
Physical fitness and he was appointed in the Company with 

( 194777 14 ) tyre 1799470; # Tutorio 
out recording the age. As per Section 3 ( 1) of the Age Rc 
1irement Rules , it clearly shows that the petitioner s age एल . के प्रबंधतंह के संबद्ध नियोजकों और उनके कर्मकारों 
was not assessed . Thus I find that the Management committed 
fault in not assessing the age of the petitioner at the time के बीच अनबंध में निर्दिष्ट ग्रौद्योगिक विवाद में केन्द्रीय 
of appointment. It is pertinent to note that the Petitioner 

सरकार प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को प्रका 
was appointed on 23rd June, 1962 i.e . after the implemen 
lation of the Age Retirement Rules and Section 3 ( i) is appli शित करती है जो केन्द्रीय सरकार को 18- 4 -94 को प्राप्त 
cable to him and that the Management has not sent for 
his age assessment to the Medical Officer during his entire 

GATTI 
service in the Company . Further more it is cvident that the 
Memorandum of Settlement and C . P . O . Circular any worker 

(5 77 - 22012 /69/ 92- 776 TT ( 7-11 ) ] 
who contests his age should be sent to the Medical Officer 

7171717 , 7 4777 it 
for his age assessment and that it is also proved that the 
Company s workers age record is not correct. So one con 
sideration of the facts and circumstances of the cuse , the 

Now Delhi, the 19th April , 1994 
Manugement without honouring the age retirement rules , 
Memorandum of Settlements and C .P . O . Circulars , the Man 

$ . 0 . 1186mmin pursuince of Scion i 7 of the Iridustrial 
agement s action in the case of Sri Bandi Posham , Trammer , Dispulcs Act, 1947 114 of 1947 ), the Central Government 
K . K . I Incline termination is illegal and unfair labour prac liereby publislies the award of the Inclustrial Tribunal, Hydera 

bad as shown in the Annexure in the industrial dispute be 

tween the employers in relation 10 the nianagement of S . C . C . 
12 . In the results , the action of the Management of M / s . Ltd . and their workmen , which was received by the Central 
Singareni Collierics Company Limited , Mandamarri in ter 

Government on the 18 - 4 - 1991. 
minating services of Sri Bandi Posham , Trammer, KK . I. 
Incline w . e. f. 1st July , 1987 is not justified . The Respondent 

(No. L - 22012 /69 /92 -IR ( C - ID)) 
Management is direcicd to reinstatc Sri Bandi Poshain on duty 
And pay back wages together with all attendant benefits from 

RAJA LAL , Desk Officer 
the date of his termination until he is taken on duty . 

ANNEXURE 
Award passed accordingly , 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
Typed to my Jictation , given linder my hand and the scal 

HYDERABAD 
of this Tribunal, this the 15th day of March , 1994, 
Y . VENKATACHALAM , Industrial Tribunali 

PRESENT : 

Sri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal. 
Appendix of Evidence 
Witnesses Examined on behalf of Petitioner -Workman : 

Dated , 18th Murch , 1994 
W .W1- S . Nagaiah Reddy , 

Industrial Dispute No. 28 of 1992 
Wilnegses Examined on behalf of the Respondent-Manage 

BETWEEN 
ment : 

The Vice President, S . C . Workers 
M . W1 _ Y . Ran Mohan Rao. 

Union ( AITUC ), Post Godavarilihari, 
Distt. Karimnagar . 

. . . Petitioner. 
Documents marked for the Petitioner -Workman : 

AND 
Ex . W1 — Photostat copy of the Age Retirement Rules, 

The General Manager , RG , I, 
Ex , W2 / 15 - 8 - 88 Copy of the letter addressed hy S . 

M /s . S .C . Co . Ltd ., 
Swatantra Reddy , Vice Presideot to the A . L . C ( C ), 

P . O . Godavarikhani, Distt. Karimnagar, . . . Respondent. 
Mancherial with regard to illegal termination of Sri APPEARANCES : 
Bandi Posham . 

Sri B . Ganga Kani, Representative for the Petitioner . 
Ex W3 / 30- 11 -88 _ Copy of the letter addressed by the 
A . L . C ( C ) , Mancherial to the Secretary , Govern 

M /s. K . Srinivasa Murthy & G . Sudha , Advocates - for 
ment of India , Ministry of Labour, New Delhi with 

tlie Respondent . 
regard to Bandi Posham . 

AWARD 
Ex . W4 / 26 - 2 -65 - Photostat copy of the Memorandum 
of Settlement arrived between the Workmen and 

The Government of India , Ministry of Labour , by its Order 
the Management of S . C . Co . Ltd ., Bellampalli. 

No. L - 22012 /69 /92- IR (CL ), dated 2 - 6 - 1992 referred the fol 

lowing dispute under Section 10 ( 1 )( d )(2A ) of the Industrial 
Ex , W5 — Truc Copy of the procedure for determination / 

Disputes Act, 1947 between the Management of Singareni 
verification of age of the employees . 

Collierics Company Limited , Rainagurvdam Area I and their 

Workmen to this Tribunal for adjudication : 
Documents marked for the Management : 
Ex . M1- Service Record of Sri Bandi Posham . 

" Whicther thc acrion of management of M /s . S . C . C . Ltd ., 

RG - I in not stepping up the wages of S /Sri Mitta 
Ex . M2-- Identity Card of Sri Bandi Posham . 

Veeraiah , Thatipamula Kanakaiah and a Sadavaliah , 

Rachkonda Lingaiah and Bana Kanakiah , 
Ex, M3-- Bonus Card of Sri Bandi Posham . 

Coal Cutters , GDK -60 upto the level of S /Sri B . 

Venkaty and 10 other ( oal Cutiers who are juniors 
Ex, M4 /24 -3 - 87 - Represcntalion submitted by the Work 

to them is legal and justified ? If not, to what 
men . 

relief the workman are entitled to ? " 
Ex. M5-- Thumb impression sheet in Ex . Mi. 

This reference is registered as Industrial Dispute No, 28 of 

1992 and notices were issued to both the parties . 
Ex. M6 — Xerox copy of the J. B . C . C . I. 

2 . The Petitioner workmen filed their claims statement on 
Ex. M7 – Minutes copy before alC . 

1 - 8 - 1992 and the Respondent Management filed its counter 
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on 14 -2 -1994 anel the disputo was posted on 14 - 2 - 1994 . On 
18- 3 - 1994 both parties filed Menio by the counsels of the 
parties requesting to pass an Award in terms of the Settle 
ment dated 16 - 3 - 1994 vas allowed and thc compromiso filed 
by the porties was l ecorded . When both the parties had 
compromised the inatter among themselves and out of the 
Court, this Tribunal is of the cpinion that the terms of 
compromise cntcred into by them are correct and fair and 
in their own interest, and it is recojded . Henco an Award 
in terms of the compromise dated 16 - 3 - 1994 is passed and a 
copy of it is an exed to this Award . 


Typed to my dictation, given under my hand and the 
seal of this Tribunal, this the 18th day of March , 1994, 


Y . VENKATACHALAM , Industrial Tribunal-I. 
APPENDIX OF EVIDENCE 


NIL, 


BEFORE THE HON BLE INDUSTRIAL TRIBUNALI AT 

HYDERABAD 


I.D . No . 28 of 1992 

BETWEEN 


3 : $ 21,199 1/ 31,1916 

-- - - - - - - - - 
the Union , the Nuagement ( le again verified the basic pay 
fixation of the persons linder dispute and found that the 
basic pay has been fixed appropriately . But the Union stated 
that is the persons under dispute were promoted as Coal 
cutters in October , 1989 they could not eam the annual 
jcrement duc on 1 - 3- 1990 as they did not put in 6 months 
service in coal cutting . The Union also added that as theso 
persons were promoted as Coulcutters in October, 1989, they 
could not carn the SPRA duc on 1st January , 1990 . 

However, in order to have cordial industrial relations , an 
understanding has been reached on the following terms in 
the above dispute , 

TERMS OF SETTLEMENT 
" The Management agrees to promote Sri Mitta Veeraiah 

and 4 others in the present disputo as Coalcutters 
with effect from 1 - 4 - 1989 notionally and to effect 

monetary benefit from 1- 1 - 1993 . " 
Both the parties agreed to file copies of the Settlement 
before thc Ilon ble Industrial Tribunal (Central) Hyderabad , 
praying the Hon ble Tribunal to pass the Award accordingly . 

Signatures of the parties 
St. - 

Sd . / 
(V . P . R . VITTAL) 

( Y , GATTAIAH ) 
Sd . / 
( A , PULLA REDDY) 

Godavarikhani. 
dated 2- 1- 1994 

7 Pamant, 19 ja , 1994 
FiT. HT. 1187 . - olforaf faara afufira, 1947 
( 1947 97 14 ) FT ETT 17 TETUT . . ht 
एल . के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के 
बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित करती 
Jotta FTSTC # 1 18 - 4- 94 97 5197 CATTI 
Ta 08 - 22012 / 85 / 90- 37 T ( - II ] 

राजा लाल , डेस्क अधिकारी 


The Vice President, S . C . Workers Union 
(AITUC ), P . O . Godavarik ,hani, 
Distt. Karimnagar . 

. . . Potitioner , 

AND 
The General Manager, RG , I, 
M / s. S . C . Co ., Ltd ., P .O . Godavarikhani, 
District Karimnagur . 

. . .Respondent 
MEMO FILED BY THE RESPONDENT MANAGEMENT 


It is respectfully submitted that the above Industrial Dis 
puto was settled out of Court and thc Management and 
Union entered into a Settlement on 2 - 1 - 1994 and also various 

other terms have been agreed . The Settlement is filed herc 
with and the Hon blo Tribunal may be pleased to pass an 
Award in terms of the Settlement. 
Hyderabad, 
Dated , 16 - 1 - 1994 . 

Counsel for Management. 
MEMORANDUM OF SETTLEMENT ARRIVED AT BE 
TWEEN THE MANAGEMENT OF SINGARENI COLLIE 
RIIS COMPANY LIMITED , RAMAGUNDAM AREA - I 
AND THEIR WORKMEN REPRESENTED BY THE 

SINGARENI COLLIERIES WORKER S UNION , 
GODAVARIKHANI ON 2ND JANUARY, 1994 


Representatives of the Mgt.: 


Representatives of the Union : 


Sri Y . Gattalah . 
Central Vice President , 
S . C . workers Union . 


1. Sti V . P . R . Vittal, 

Addl, CME , Gdk . No. 

6 , 6A / B , Inclines, RG - I, 
2 . Sri A . Pulla Reddy , 

Dy. Chief Personnel Mgr., 
Ramagundam Area - I, 


New Delhi, the 19th April, 1994 
S .O , 1187 . - - In pursuance of Section 17 of the lūdustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the awart of tho Industrial Tribunal , Hydera 
had as shown in the Annexure in the industrial dispute be 
tween the employers in relation to the management of S . C .C . 
Ltd , and their workmen , which was received by the Central 
Government on the 18 - 4 - 1994 . 

[No. L -22012 /85 / 90 - IR (C . ID) ) 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Şri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal-T . 

Dated , 23rd day nf March , 1994 
Industrial Dispute No. 34 of 1992 

BETWEEN 
Singureni Coal Mines Karmika 
Sanch , Naspur, Adilabad District , 
represented by Working President 
P . Raju Reddy. 

. . Petitioner . 
AND) 
The General Manager, Singareni 
Collieries Company Limited , 
Ramukrishnapur, 
Adilahad District. 

. . . Respondent. 


The Central Vice President, Singareni Collieries Workers 
Union ruised a dispute hefore the Assistant Labour Commis 
sioner (Central) Mancherial denanding rectification of alleged 
anomaly in tho basic pay fixation of Sri Mitta Veeraiah and 
four others. 


During the course of Conciliation , the Management con 
tended that the basic pay of Sri Mitta Vceralah and others 
was fixed as per the recomnicndations of JBCCI and that 
there is no anomaly in the basic pay. The Conciliation ended 
in failure and the dispute was referred to the Industrial Tri 
bunal (Central) Hyderabad for Adjudication . The same was 
registered as J. D , No . 28 / 92 . During the pendancy of tho 
dispute fcfore the Industrial Tribunal ( C ) Hydorabad also 
the Union several times represented the Management to con 
sicer the case of theso persons. On the representation of 
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Ex, W . 10 / 19 - 3 - 89 . - - Representation submitted by the varia 

tion in Category in the same designation Reg . by 
S /Sri G . Bikshapathi, G . Vidyasagar, N . Vinesh Raj, G . 

S / Sri } , Sanjeova Reddy , A . Saibabu , Ch . Saiman . 
Ravi Mohan and P . Giri Krishna, Advocates for 
the Petitioner. 

Ex . Wil to W26 -- J. Crox cupics of the various circulars 
M / s. K . Srinivasa Murthy , G . Suchu , P . V . K . Kishore 

giving instructions to the lurry Muccadums. 
Babu and P . Suseelu . Advocates- - for the Respondent. 

Documents naried for the Management. 

Ex. M1 / ) - 9 -74 _ Office Order No. YCP /7A /1558. 
AWARD 
The Government of India , Ministry of Labour , by ity Order 

Ex , M2 / 25 - 3 - 73 - Xerox copy of the Arbitration Award 
No . L -22012 (85 ) / 90 - IR (C1 ) dated 22 - 6 - 1992 referred the fol 

given by Sri K . V . Raghunad Reddy, Union Labour 

Minister . 
lowing dispute under Section 1011 )( d )(2A ) of the Industrial 
Disputes Act, 19117 between the management of M /s. Singa 

Documents marked by the Court 
reni Collicries Company limited . Ramakrishnapur and their 

Ex . 01 /22- 6 -92 — Rcforence Order No . L - 22012 (85) / 90 
Workmen to this Tribunal for adjudication : 

IRIC . II ) referring this I. D.) , to this Tribunal. 
" Whether the action of the Management of M /s . S . C . 
Co . Ltd ., Ramu rishnapur, in denying to promote 

Tư fact, 19 17 , 1994 
Sri B , Sitnjeeva Reddy and 5 other Lorry Muccadans 
from Cat. II to Cat . IV is legal and justified ? 

TUT. 1188 .- - Datum fit fefitea , 1947 
If not, to what relief ne concerned wcikmen are 

( 194791 14 ) T AriT 17 
entitled to ? " 

canto i 17 . t 
1 his reference was registored as Industrial Dispute No. 34 

एल . के बंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के 
of 1992 and notices were issued to hoth the parties , 

बीच अनबंध में निर्दिष्ट प्रौद्योगिक विहार में केन्द्रीय सरकार 
2 . The Pciitioner-Union filed the claim statement on 29th 
August , 1992 and the Respondent Management filed their 

औद्योगिक अधिकरण, हैदराबाद के पंचपट को प्रकाशित करती है 
counter on 5 - 12 - 1992 . W . W . I was examined on behalf of TT forseta FTIR 18- 4- 94 FT TCT ET UTI 
the Petitioner -Union and martel Fx . W1 to W26 . M . W . 1 
was examined and marked Exs. M1 and M2 on its side. Ex . 
C1 the Court document. M . W . 1 Sri B . Bhanu Prasad was 

Ff . 177 - 22012/ 196 /88- 97 4 (a ) 
examined on hohalf of the Respondent-Managemont. He 
deposcd at page 4 of the deposition of M . W . I that Ex . C1 

राजा लाल , जैस्क अधिकारी 
is the Court record referred to this Tribunal for adjudication . 
One name was given in ihe reference as B . Sanjeeva Reddy 

New Delhi, the 19th April, 1994 
and Ive others . No numos were given in the refercnce . The 
Government has not srecificd wllore the flve others whose 

S .O . 1188 . - In rursuance of Section 107 of the Industrial 
Cases have to he taken . A perusal of Ex, C1 would show 

Disputes Aci, 1947 ( 14 of 1947 ), the Central Government 
that in the Schcclulc of the Reference the name of Sri B . 

hereby publishes the award of tho Industrial Tribunal, 
Sanjeeva Ready fs given but thc names of fivo other persons 

Hyderabad as shown in the Annexure in the industrial 
were not given . It is also oman that Sri B . Sanjceva Redly 

dispute between the employers in relation to management 
was not examined by the Peti ioner -Union who is the main 

OC S . C . C . Ltd . and ther workmen , which was received by 
person in the reſorence , Hence I find that the reference made 

the Central Gover (21 -ni on the 18 - 4 - 1994. 
is bad in law and therefore the referenco is closed as not 
maintainable 

INo . L - 22012 / 196 /88 - D , IV ( B ) ] 

RAJA LAL , Desk (ifficer 
Award passed , 
Tyned to my dictation , given under my hand and seal 

ANNEXURE 
of this Tribunal, this the 23rd day of March , 1994. 

BEFORE THE INDUSTRIAL TRIBUNAL I AT 
Y , VENKATACHALAM , Industrial Tribunul- I. 

HYDERABATY 
Appendix of Fvidence 

PRESENT : 
Witnesses Examined 

Witnesses Examined 
for Workmen : 

for Management : 

Sri Y . Venktachalan , M . A ., B . L , Industrial Tribunal- I 
W . W . 1 M . Surangapani M . W .1 P . Bhanu Prasad . 

Dared the 24th day of March , 1994 
Decuments marked for the Workmen 

INDUSTILIAL DISPUTE NO . 44 OF 1989 
Ex . WI / 29 10 -79 - Mice order promoting Sri M . Saranga BETWEEN ; 

Pani and 9110ther as Lorry Mucadam , 
Ex. W2_ - Xeror copy of the Management view to the 

Roina Janakiviah , So Komaroinn , Aged about 29 years 
No . 1 (28 ) / 89 - ALC -MCI. 

reper ented by Singareni Coal Mines Karmika 

Sarig ( B . M . S .) hy its Working President C . C . C . 
Ex. W328 - 3 - 89 - - Xerox copy of the Union s view and 

Thinship , Adilabad Distt. 
Ref. to ALC ( C ) Lt. No . 1 (28) / 89 - ALO /MCT. 

AND 
Ex. W4 - - Xerox conv of the Minutes of the Discussion 
held on 1 -9 - 1990) file No . 1 (28 ) / 89 -ALC -MCI . 

The General 11:30er, Simgareni Collicries Co . Ltd . 

flanzakrishnipur 
Ex . W5 /23- 12 -86 _ Grievance Procedure strips No . I suh . 

ne , Adilabad District. 

. Respondent 
mitted by S / Sri B . Sanjeeva Reddy , A . Saibabu , Ch . 
Symon . 

APPEARANCES : 
Ex. W .6 / 2 -1 -87.-- -Orievance Procedure Stage No , 2 by 
the workmon of Er. WS. 

Ms. (i. Pishapathy , (1. Vidvisagar , V . Vishwanatham 

on N . Vinesh Raj. av catcs for 1972 Petitioner 
Fx. 97 / 1-4- 1 - 87 . .- Grievance Procedure Stage No . 3 by 
thc workmen of Ex . WS. 

M . Y . Srinivasa Muiłhy and G . Sildha , Adye cates for 

th ? Bespondent. 
Ex . W 17 -9-79 - - Xerox copy of the Office Order in 
YCP / 7A / 1558 . 

AWARI 
Ex. W9 /8 - 1 - 87 ---- Ottien cory of the Leiter No, Art /RKP . 

its 
I] / 4 / 19 /87131 reply to the Grievance Procedure 

The Government of India , Ministry of Labour by 
Ştage. II, 

Order No L 2012 ( 196 ): 88 - D . IV . B . dated 28 6 - 1989 . 
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referred the following dispute under Section 10 ( 1X0X2A ) of 
the Industrial Disputes Act, 1947 between the Management 
of Singareni Colliertes . Company Limited , Srirampur and 
their workmen to this Tribunal for adjudication . . 


" Whether the action of the Management of Ms. 

Singareni Collieries Co . Ltd ., Srirampur in termi 
nating the services of Sri Boina Kanakaiah , Gene 
ral Madoor, Srirampur 1 Incline w .c .f. 25- 5 - 1983 
is justified ? If not , to what relief the workman 
concerned is entitled ? 


This reference was registered as Industrial Dispute No. 44 
of 1989 and notices were issued to both the parties. 


appointed as Coal Filler. According to the Company to 
cords the petitioner was absent from 2nd June, 1982 con 
tinuously. contrary to the provisions of the Standing Orders 
of the Company without intimating the respondent company. 
The allegation that the petitioner fell sick on 2 - 6 - 1982 and 
he developed mental imhalunce is totally false . It may be 
noticed as the petiticner was unauthorisedly absent from 
2 -6 - 1982 management was constrained to take action under 
Coinpany s Standing Orders, Clause 16 ( 16 ) and sent à charge 
sheet to the petitioner s address which was returned undeli 
vered by postal authoritics stating " no one by name existing " . 
As such , the charge sheet cum enquiry notice was published 
in EENADU daily en 11- 12 - 1982 intimating that she work 
man should attend the enquiry on 23 .12 - 1982 along with his 
witnesses As he was failed to attend the enquiry . the Bn 
quiry Officer was constrained to conduct the enquiry exparte 
basing upon the evidence and recordis available and forwar 
ded his findings to the Respondent Company. Having looked 
into the entire record of petitioner and enquiry proceedings 
and report the management terninated his servicing with 
cffect from 25 - 5 - 1983 vide letter dt. 25. 5 . 1983. The further 
allegation that he punishment of dismissal is gossly dispro 
portionate to the alleged miscorduct is also not correct. 
There are so merits in the petitioner s case . Petitioner is 
not entitled for reinstatement with full back wages and all 
other attendant benefits and other rel:efs as prayed . In view 
of the above mentioned facts this Hon ble Court may be 
pleased to dismiss the claini petition and uphold that the 
order passed by the management is justified, legal and 
proper . 


2 . The brief facts of the claim 
Petitioner -Union road as follows : 


statement filed by 

. 


the 


4 . The point for adjudication is : bether, the action of the 
Respondent in terminating the services of Sri Boina Kan 
akaiah , w .c .f . 25 -5 - 1983 is justified or not ? : 


5 . M .Wi was examined on behalf of the Respondent 
Management and marked I:xs . Mf ! 10 ME. No oral or docu 
mentary evidence has been adduced on helialf of the Peti 
tioner -workman . 


. It is submitted that the Petitioner was appointed on 
27-4 - 1979 as Badli Coal Filler and posted to work at 
Srirampur I Incline . He was drafted as General Mazdoor 
from 1 - 10 - 1980 . While he was working at Srirampur I 
Incline he suddenly fell sick on 2 - 6 - 1982 and he developed 
Mental imbalance . The parents of the petitioner 
took the petitioner immediately to the 
native place for treatment and there was 10 improve 
ment. Finally , he was taken to Hyderabad and he had 
a treatment as out patient in Osmania General Hospital, 
Hyderabad and also Government Mental Hospital. As 
there was no improvement. Petitioner had undergone 
treatment under Dr. T . R . V . Rao , Physician and Surgeon for 
Manic Depressive Phychasis from June 1982 to 21 - 10 - 1986 . 
He was found fit by the Doctor and he was allowed to 
resumo duty on 21- 10 - 1986 . Immediately after the petitioner 
was declared fit for dutv , he reported to the Colliery 
Manager of Srtrampur- I Incline. But the said Colliery 
Manager informed the Petitioner that his services were 
already terminated with effect from 23- 12 - 1982 . Imme 
diately after coming to know that the said illegal termina 
tion , the petitioner submitted representation to General 
Manager but he was not allowed to resume duty . On 
30 - 11 - 1982 an enquiry was hold into the charges and 
finally the petitioner was terminated from service by an 
onder dated 25- 5 - 1983 . That he has not received any letters , 
or notice from the management with regard to the charges 
or the alleged enquiry . On the other hand , the Manage 
ment is aware that the petitioner was undergoing treatment 
for mental depression at Hyderabad under an expert Doctor . 
The order of dismissal passed by the Addl. Chief Mining 
Engineer, Ramakrishnapuram Division No . II dt. 25 - 5- 1983 
is illegal and unjustified for the following grounds : The on 
quiry conducted by the management exparte is illegal and 
contrary to the provisions of the Certified Standing Orders of 
the Company. The petitioner was sick and therefore he was 
away from duty . The treatment was a prolonged one being 
mental depression case . The petitioner was sending intima 
tions through his colleague workman to the Collicry Mana . 
ger to the effect that the petitioner was undergoing treament 
at Hyderabad for mental depression . There are number of 
cases where the employees were dismissed for unauthorised 
absence and they were reinstated into service consequent on 
agreement entered between the Union and the management : 
but the case of the Petitioner was not considered for the 
reasons best known to the Management mort especially when 
the absence was for a bonafide reason . When the petitioner 
submitted the fitness certificate , countersigned by the Govtrn 
ment Doctor , the management ought to have accepted the 
same and reinstated the petitioner into service for driving the 
petitioner to raise disprite for adjndication . The order of 
dismissal is wholly unjustified and arbitrary , apart from being 
in violation of certified standing orders of the Company. It is 
therefore prayed that the Hon ble Court may be pleased to 
set aside the order of dismissal passed by the Addi. Chief 
Mining Engineer , in proceedings dt. 25 - 5 - 1983 es illegal and 
pass an award directing the Respondent to reinstate the 
petitioner into service with full back wages and other atten 
dant benefits and grant such other relief as this Hon ble Court. 
deems fit and proper . 


6 . In this case the allegation of the Peutioner workman 
that while he was working at Srirampur I Incline as General 
Manager he suddenly fel sick on 2 -8 - 1982 and he developed 
mental imbalance , that he was taken to Hyderabad and ho 
had a treatment as out patient in Omaria General Hospital, 
Hyderabad and also Government Mental Hospital as there 
was no improverijent. The petitioner had undergone treatment 
under Dr. T . R . V Rao , Physician and Surgeon for Manic De 
pressive Phychasis from June 1982 to 21- 10 - 1986 . that he 
was found 6t by the Doktor and he was gllowed to resum : 
duty on 21. 10 - 1986 , that when he pas declared fit for duty , 
he reparleul to the Colliery Manager of Srirampur- I Incline , 
that the Colliery Manager informed the Petitioner that his 
services were already terminated with effect from 23 - 12 - 1982 . 


7 . The allegation of the Respondent Management is that 
according to the Compiiny records the petitioner was absent 
from 2nd June, 1982 continuously cortrary to the provisions 
of the Standing Orders of the Company without intimating 
the Respondent Company, that this Respondent is not aware 
of the alleged sickness of the petitioner nor the petitioner 
intimated the Respondent about his sickness or about his 
treatment , that the petitioner was unauthorisedly absent from 
2 - 6 - 1982 the management was constrained to take action 
under Copipany s Standing Orders Cause 16 ( 16 ) having 
looked into the entire report the nicnagement terminated his 
services w .e . f. 25 . 5 . 1933 . 

8. Before going into the merits at the case, this Tribunal 
first decided the validity of the domestic enquiry and on 
21- 2 : 1984 this Tribunal passed the order holding that the 
exparte ronicstic enquiry conducted in this case is not 
vitiated for any reason . 


9 . Now under Section UA of the Industrial Disputes Act, 
1947 his Tribunal has iQ deckte whether the dismissal is 
shockingly disproportionate to the gravity of the misconduct 
coinnlitted by the Petitioner workman . . 


3 . The brief facts of the counter filed by the Reapondent 
read as follows . It is true that this petitioner was initially 
appointed as Badli Worker from 29 - 6 - 1979 but not from 
27 - 4 - 1979 as alleged and from 1- 7 - 1980 the petitioner was 

1114 GI /94 - 4 . 


10 . As per the record placed before me that the Peti 
tioncr workman fell sick and he was undei prolonged treat. 
mentine being of mental depression . It is seen that the 
Petitioner workman had undergone treatment under Dr. 3 

R . V . Rao , Physician and Surgemi for Manic Depressive 
Phychasis from Jung 1982 to 21- 10 - 1986 . It is also seep that he 
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सरकार. औद्योगिक अधिकरण , हैदराबाद के पंचपट फो 
TETETT F T , 17 4 411 Ft 2- 5 - 94 # 
17 ETI 


T . TEF - 22012/ 344/89 - 976 97 ( ft- 11] 

राजा लाल, डैस्क अधिकारी 


New Delhi, the 3rd May, 1994 


was found fit by the Doctor and he was allowed to resume 
duty on 21 - 10 -1986 , and the suid ccrtificate was counter 
signed by the Civil Asyistant Surgeon of Osmania General 
Hospital. The allegation that the petitioner was not issued 
with any chargesheet nor he was swire nf uny enquiry with 
regard to the chargechcet ind flic enquiry conducted by the 
Management expartes illegal "The contention on behalt 
of the Management that the charge sheet has bedn published 
in the newspapers. Before this pullication the Management 
sent a charge sheet to the Petitioner s address which was 
returnod undelivered hv Postal Authorities stating "no ono 
by name existing" . 11 is seen that then tho Petitioner 
workman was taking treatment at Hvilerabad , how can the 
petitioner work man know about the issuance of charge sheet 
and raper publication , Ordinarily when e person falls sick 
and mental danressed , he would not be reading any news 
nåner and on the other hand the nelilioner workman wag 
intimating the Respondent through his colleaguce about his 
treatment at Hyderabad . When the petitioner workman 
was not at his native address tlace. when the charge sheet 
was sent by post, how can lie come to know about the charge 
sheet and the enguirv to be held by the Management. The 
Respondent Management should have waited for the Peri 
tioner worlman inining duty after the treatment and the 
order of dismissal is vitiated , and that the punishment of 
dismissal from cervire is grossly disproportionate to the 
alleged misconduct . 


S .O . 1189 , - Io pursuance of Suction 17 of the Industrial 
Disrules Act, 1947 ( 14 of 1947 ), the Central Government 
herchy publishes the award of the Industrial Tribunal, Hydera 
bad as shows in the Annexure , in the industrial disputo bet 
wcen the cmployers in relation to the management of S . C . C . 
Ltd . and their workmen , which was received by the Central 
Government on 2 - 5 - 94 . 


[No, 17-22012 / 344 / 89 - IR ( C - II) 

RAJA LAI , Desk Officer 
ANNI: XUR2 


PEFORII THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


11. In the result, the action of the Management of MT /A . 
Singareni Collieries Company Limited . Sriramnur in termi 
nating the servicra of Sri Boina Kanakaiah . General Maz 
door. Srirampir- I Incline w . e .f. 25 . - 1983 is not intificd . 
The Respondent Vananement is directed to reinstate the Peti 
tioner-workman into service with full hack. wages and 711 
other attendant her: efits . 

Awar: passed accordingly. 

Tyned to my dictation , Ciren inder ny hand and the 
smal of this Tribunal . this the 7th day of March , 1994, 

Y . VENKATACHAL AM . Industrial Tribunal- I 
Appendix of Evidence 

Witnesses Examined 
for the Petitioner : 

NIL 
Witnesses Fixamined for 
the Resrondent : 

M .VI A . Potha Raju 
Documents marked for the Petitioner : (on P .P .) 

NIL 
Documents market for the Respondent ( on P . P .) 
Ex. MI 9 -8 -92. - Aprointment letter issued to Sri A . 

Pothy Rair to conduct enquiry in certain Division 

( f the Minc. 
Ex. 112 13-11- 82. - Charge Sheet. 
Er. M3- Registered cover containing Ex. M2. 
Ex. A14 - -Ack , with regard to Ex. M3. 
Ex. MS-- Charge Sheet published in Newspapor, 
Ex . 416 _ Enquiry Proceedings. 
Ex. M ? - --Form C attendance register containing 7 ro 

gisters. 
Fi. M8 - inquiry Report. 


Present 1 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial Tribunal- I. 

Dated : 6th day of April 1994 
INDUSTRIAL, DISPUTE NO . 30 OF 1990 

BETWEEN 
The Workmen of S .C . Co . Ltd ., 
Ruruakrishnapur, Adilabnd , Distt 
( A . P .) 

. . Petitioner 

AND 
The Management of M ! s. S. C , Co. Ltd . 
Ramakrishnapur, Adilabad Disti. 
( A , P .) 

. . Respondent 
Appearances ; 
Smt. Annarurna Devi, N . K and A . V . Parthasarthy, 

6 . Sundra Kumari, Advocules for the Petitioner . 
Ms. K . Srinivasa Murthy, G . Sudha und M . Anantha 

sen Rao , Advocates for the Respondent, 


AWARD 


The Government of India , Ministry of Lahour, by its 
Order No. L -22012( 3-441 /89- TRIC . II), dt. 2 - 5 - 1990 referred the 
following dispute under Section 10 ( 1 )( d ) (2A ) of the Indus 
trial Disputes Act, 1947 between the Management of M /4 . 
Singureni Collierics Company I imited. Ramakrishnapur and 
their Workman to this Tribunal for adjudication : 


" Whether the action of the Management of M / s . S . C . 

Co . Ltd .. Ramakrishnapur in terminating services 
of Sri P . Samaiah , General Mazdoor, RK -I CSP , is 
justified ? If not, to what nelief thc workman con 

cerned is entitled ? " 
This reference is registered as Industrial Dispute No . of 
1990 and notices were served on both the parties. 


Preft, 3 76, 1994 


T . UT , 1189. - - terfordi fara affrey, 1947 
( 1947 Ft 14 ) T SIT 17 THTU Ħ , 7 off 
एल के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 


2 . The bricf facts of the claim statement is read as fol 
lowe :- One Mr. P . Somaiah tvas an employee of the Ros 
ponient Company. A charge sheet dt. 15- 5 - 1984 was served 
on his stating that on 9 - 5 - 1981 at about 11. 30 p . m . P . 
Samlniah (hereinafter called the Dismissed Workman ) Chl 
tered into the office of the Executive Engiricer along with Sri 
K . Sree Ramchandra Murthy. General Mazdoor, CSR . RKP 
for sanction of leays of the dismissed workman for abgen 
teeism neling from 3 - 5 - 1984 to 5 . 5 -1984 . When the leave 
WHS refused ly the Exocutive Fugineer , the dismissed work 
man behaved instecently with the Executive Engineer and 
tried to wysault him , which act amounts to misconduct under 
Company s, Standing Order 16 ( 5 ). The dismissed workman . 


- 
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submitted his written explanation on 17- 5 - 1984 und uvnied 

of the workmen And Unions if Officers act it will have a 
( 11¢ Cugos levontu ubatust nun , Thul enquiry Wa s cuiduv deliterious atfect on tho cstablishment. What the petitioner 

Cu On - ) - 8 - 1904 . Basung upon tou vnquiry luoit , luc kes suching ty Wiat thougii the work man was absent unauthor . 
pundeill discussed UIX WEInduh Dy [ 15 .118 i Oluet ut. isdely , he should he sanctionçd leave and officors should 
10 - 7 - 1984 , in fact we atopouent also Sut med at $ 4933011 uct contrary to the leave rules . Management is justified in 
Case No. 23 / 8 ) ou uid ille ut Asstt. Session Judge , Asitu 

removing the workorn from Service Management cannot 
vad lui buc Hudduu olctice under Sex . 301 , IPC igray til repose confidencc in such employee and cannot tako work 
un 3 - 9 - 1981 waen the Respondent was going on bis scooter man from that workman who hay pilitant attitudo and dic 
LU 19 houdi , P . Samanal way laid the Responuent a DHL 

laid terms lu otticets . As such , the Managcuicot is justified 
tuin on mouw alia oliwiucr in Case Wab Chacu ili in its action. He is not entitled for any reliefs 1 sprayed for , 
the acquitial as non guilty . The order of the Respondent In view of what h4y bech stated above , this Hon ble Court 
A bau , 111 gol and a paint the principles of wood is licha may be pleased to dismiss tho claim petition . 
1 IS 14Dit iD Set ande for the Iullowing and other ground , 
that inay (10 urgea ul the uume ul licoring ine casu . Tue kwa 4 . The point for adjudication is whether the action of 
poguca futud LO SCO WALLC One Srl , Sice Kauidu lunu 

the Respondent in terminating services of Sri P . Samaiah , 
Murthy was How served with a similar Chargy shtet und General Mazdoor , is justified or not ? 
later he was taken as nianugements witjies and not initialed 
uny Luquury procecdings and other things which als Ol lliu 

5 . M , W1 was examined on behalf of the Respondent 
Kewpoadoul clearly goes to know that the management is Management and marked Exs. M11 to M8. No ofal or docu 
vinuiclive and discussuurder was pubsed with # Mdlulius inealary evidence lias been adduced ca benval of the Peti 
mcation OL removing the wurkmau Irom Service for Onu tioner workman , 
reasou or other. The Respondeat failed to state as lo what 

6 . Firstly this case came up for hearing on preliminary 
18 meant by language said to uave been used by the work 

issuo on the validity of the domestic enquiry conducted by 
man . In the charge sliect dt, 13 - 3 - 1984 as it was stared that 

the Respondent Management. This Tribunal passed the 
tbe dismisscd volunun bchaved indcceptly and tricd to 45 

Ordor on 21- 2 - 1994 that the domestic enquiry conducted by 
sault and thereafter the Respondent improved the case and 
also audcu ine exact words said to have been used by the 

lhe Respondent Management was held properly and it is 
workman . The kespondent neither 18sued any notice of 

not vitialed . 
bcard the workman before passing the dismissal order and 

7. Now this Tribunal has to decide on merits whether 
us such the order is bad . The management failed to take into 

the dismissal of the Petitioner -workman is justified or not, 
consiacration , the fact that the dismissed workman had lo go 

It is true that the Petitioner-workman was issuod with a 
to his native place due to the sudden dcath of bis son und 

charge sheet dt. 15 - 5 - 1984 with the allegation that when the 
requesicd the Respondent to regular ise iho Icave of absence 

leave was refused by the Executive Enginçer he behaved 
troin 3 -8 - 1984 10 5 - 5 - 1984 und at that iime the workmcu s 

indecently with the Executive Engineer , CSP , RKP and 
mind was full of sorrow and instead of sympathetic towards 

tried to assault him , and the Rospondent-Managemont callod 
the workman , the Respondent behaved so arrogantly said 

for the explanation of tho Petitioner-Workman . Tho Poti 
behaved in a cruel way and later got the workman dis 

tioner submitted his explanation on 17 -5 - 1984 denying the 
missed , just to satisfy his image , which uct of the kespondent 

charges. A regular domostic enguiry was conducted and the 
is vindictive and as such it is liablc to be set aside in 

inquiry Officer submitted enquiry proceedings which is 
limino. This Hon ble Court may be pleased to set aside the 

marked as Ex, M6 and Ex. Mo is the enquiry report for 
dismissal order dt. 16 -9 - 1984 dismissing P , Sammaiah , Gc 

warded to the Respondent Management . On the basis of 
Deral Mazdoor , CSP RKP as bad, illegal and direct the 

the Enquiry Report, the Management issued dismissal order 
Rospondent to reinstate tlic workman with all back wages, 

to the petitioner -workman for the misconduct commited by 
seniority and other benefits as per the Company s rules and 

him under Section 16 ( 5 ) of the Company s Sanding Onder . 
notification etc . 

- 

8 . In this case the Petitioner -workman was absoat from 
3 . The brief facts of the counier filed by the Respondent 

duty from 3 - 5 - 1984 to 5 - 5 - 1984 and 9 - 5 - 1984 ho wont to 
read us follows It is true that the workman in dispule , the office of the Executive Enyincer , CSP. I along with Sri 
Sri P . Sammaiah, was working as General Mazdoor in the K . Sree Rama Chandramurthy for sanction of leave for 
Respondent, Company, He remained absent from 3 - 5 - 1984 

the absented period , when the Managemont refusod to sanc 
to 5 - 5 - 1984 and he came to the office of the Exccutive En 

ction leave , the Fictitioner -workman behaved in indecent 
ginoer, CSP -I on 9 - 5 - 1984 at 4 . 30 P . M . along with one 

manner and tried to assualt the officer. A persual of the 
K . Sree Rama Chundrataurthy for sanction of cuve for 

Enquiry Report would reveal that the Petitioner-workman 
absented perioch. As le has not followed the Icave rules . 

turned violent, abused the Exorutivo Eaginoor in Althy lan 
management reruyou to sanction leave and Sri P . Sunaialı 

guage . The Petitioner -workman is hordinis as General Maz 
bobaved indecently and tried to assault the officer . In view 

door. He alleged that the Respondent failed to state as to 
of the serious misconduct committed by the workman in 

what is meant by language soid to have been used by the 
dispute and also violated the Standing Orders, as such , man 

Peticioner -yorkman . It the charge sheet dt. 15 . 5 - 1984 as it 
agement issued charge sheet on 15 - 5 - 1984 which was ack 

was stated that the dismissed workman behaved indecently and 
nowledged by the petitioner on 16 - 5 -84 and submitted his 

tried to assault and thereafter tho Respondent improved tho 
cxplanation on 17 - 5 - 1984 to the charge sheet donying the 

case and also added the exact words said to 
chargos, and conducted enquiry . It is true that the charge 

have been 

lised by the Pctitioner -workman . Whatever it may be 
shoct was issued on 15 - 3 - 1984 and it has nothing to do with 

the 
the Criminal Cage , Sessions Case No. 23 of 1985 by which 

Potitioner-workmau hay abusou the Oficial of the 
Respondent-Management for the 

refusal to 
time the entire domestic cnquiry was completed and the 

grant his leave , The Pctitioner workman being an illiterato 
findings were forwarded to the disciplinary authority for 

person and a labour community , it is in corrnon parlanco 
taking appropriate action . It is a case where the employee 
remained abscot without applying for leave and then de 

that whatevor goes wrong with the officials of the Respon 
manding to regularise such absenteeismn by granting leave . 

dent and the workman , it is bound to be in violent turn 
which is bad in law . It may be noticed that the present 

and using of filthy larguage is the common phenomenon . The 
charge has nothing, to do with the criminal case . Sessions 

charge levelled and proved against the Pçtitioner is not so 
Case No. 23 /1985 in no way connected with the present dis . 

grave and serious as to warrant the punishment of dismissal 
ciplinary action initiated by tho management and only to 

from service The Disconduct coinmitted by the Petitioner 
side track the issue pctitioncr has chosan to make these alle 

workman does not warrant dismissal from service . He may 
gations. It is submited that as on the date of dismissal there 

as well he given a lesser punishment i.e . stoppage ot incro 
was no provision in the Standing Orders to issue second 

ment. stoppage of wages for the alisentced period . The dir 
show causc notice and there is a 

missel from service of the Petitioner -workman is shockingly 

contemplated for the 
same. The allegation that the worl:m : 11 in 

disproportionate to the gravity of the misconduct committed 

dispute has to 
go to his pative place two to s 

hy him . so I 
a 

find that the 
death of his son 

dismissal order bearing No. 
roquested the Resporident !O IL 

PRKP. 1/ 5. C. /84 /1465, dt. 16 -9 -1984 is illegal and is liablo 

se lave of absence is 
false . So far as inanagement 

to bo set aside . 

is concerned it 
has to implomopt discipline . No eynployee is 9 . Io the result , the action of the Management of M /s. 
having right to circumvent the rule and has a right to Singareni Collieries Company Limited , Ramarkishnapur 
make a demand and behave indecently contrary to rules . 

in 

terminating services of Sn P . Samaiah General Mazdoor , 
It may be noticed that by complying to the dictated terms RK -I CSP is not justificd . The Fespondont-Managemont in 
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directed to reinstate the Petitiopor-workman into service 
with all back wages, attendant benefits seniority and all 
other bonofits as per the Companya Rulos, Standing Order 
axd Notification etc . 

Award passod accordingly , 

Typed to my dictation , given under my hand and the 
soal of this Tribunal, this the 6th day of April , 1994 . 

Y . VENKATACHALAM , Industrial Tribunal-I 

Appendix of Evidence 
Witnesses Examined 

Witnesses Examined for 
for tho Petitioner - Wort nian : the Respondent-Menagomont 

M .W1 S . Janardhana Rao 
Documents marked for the Petitioner : 


IN 
Industrial Dispute No. 2 /93 

BETWEEN 
The Sonor Divisional Manager , Life Insurance Corporation 
of India , Divtstopal Ornce , Jeevan Prakash , Pattam , 
Thiruvananthapuram , 
(5 /s. S. S. Kalkura & R . S . Kalkura , Advocates, 
Thiruvananthapuram .) 

AND 
The General Secretary , National Life Insurance Employees 
Association , Trivandrum Division, Pattam , Thiruvanantha 
puram 


NII 


NIL 


(Sr . R . Lakshmana Iyer Advocale, Thiruvapanthapuram ) 


Documents marked for the Respondent : 
Ex . M1 Appointment Letter by Addl. Chict Mochanical 

Engincar , appointing M . WI as Enquiry Quilcor. 


15 - 5 -84 
Ex. M2 Charge sheet issued to Sri P . Samaiah . 
Ex. M3 Acknowledgement of Ex. M2 back of Ex, M2. 
Ex. M4 Explanation submitied by the potitioner, 
Ex. M5 Enquiry Notice. 
Ex. M5 A Acknowledgement of notico on Ex, MS. 
Ex . M6 Eagulry Proceedings . 
Ex , M7 Exhibit murlied in Domestic Enquiry . 
Lx. M8 Enquiry report forwarded by M , WI. 


AWARD 
This Industrial disputo has bccu referred for adjudication 
to this Tribunal by the Government of Indiu os per order 
No. I . 17012 / 50 /93-IR (B -II ) duted 16 -2 -1993. 
" Whother the action of the management of life Insu 

rance Corporation of India in imposing a punish 
ment of stepping down the basic pay of Sri S . 
Balakrislina , Assistant by 3 stage s primanently in 
the time scale applicable and recovery of Rs. 2510 
from him is justilie ? If not, to what relief is the 

Workman entitled to " ? 
2 . lo pursuanco to nutice issued from this 10ibunal coth 
tlic union representing the workman Sri. Balakrishnan and 
management entered appearanco beforo this Tribunal and filled 
statemcats advancing their respecti c wotentions, I hercurier 

the CASU was adjourncd for the evidenco of management 
· and posted to 29 - 1 - 1994. On that day the management gol 

adjournment and the case was posted to 26 -2 - 1994. On 
26 - 2 - 1994 tho management and its counsel remained absent . 
No adjournmept was also sought on behalf of the inanage 
merit. However tho case was goin adjourned 10 22 - 3 - 1994. 
But on that day also the managem :at and is counsel kept 
away from this Tribunal without any reason woulsocver . 
The workman and his counsel were present. The management 
was therefore set experto and he workman was asked to 
provo his case. Tho Geocral Socrotary of the union of the 
work man accordingly fled in affidavit in support of its case 
pleaded in the claim statement. 


the fact, 21 379 , 1994 


# T . T . 1190 : - tulfrk farfurich , 1947 
( 1947 #714 ) 87 UTRT 17 THTUT # , arter 
सरकार , एल . आई. सी . ऑफ इंडिया के प्रवन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , कोल्लम 
के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार की 
19 - 4- 94 #tra T TL 


(PTT - 17012 / 50 / 93- 76 ATT ( 1- 2 ) ] 

वी . के . शर्मा, डैस्क अधिकारी 


Now Dolhi, the 21st April , 1994 
S . O . 1190 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), tho Central Government 
hcroby publishes tho Award of the Industrial Tribunal, Kollam 
18 shown in the Annexure in the ladustrial Dispute between 
the employers in relation to the managemçnt of LIC . of 
India and their workmon , which was received by the Central 
Government on 19 - 4 - 94 . 

INo. L - 1701215093 IR ( B - 1 )] 

V . K . SHARMA , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

KOLLAM 
(Dated this tho 29th March , 1994 ) 
PRESENT: 

Sri C . N . Sasidharan , Industrinl Tribunal 


3 , The General Secretary of the union in his affidavit has 
averrod that the management had imposed on the workman 
the punishment of stepping down his basic pay by throo 
stages permanently in the time scale applicable and recovery 
of Rs. 2510 without actually undertaking the journey that 
Travel Concession ( L . T . C .) and bad undertaken a journey 
to New Delhi along wita bis family that the monagenkent 
sanctioned Rs. 2510 to him for this purposc after getting 
clarification from him and after scrutiny that the management 
issued memo of charges subsequently alleging that the work 
man submitted fraudulont bill and obtained the amount 
of Rs. 2510 without actually undertaking the journey that 
h : bud denied the charges that the management dered 
an emily and that the En 19y officer found the workmin 
not guilty of the charges. The further avcrment is that tho 
management disagreed with the findings of the Enquiry Officer 
ard imposed tho twin punishment that the manageinent his 
arbitrarily rejected the findings recorded by the Enquiry 
Oficer that tho management did not adduco any evidence 
beforo this Tribunal to establish the charges against the 
workman and that the punishment is illegal, irregular and 
unsustainablo . 


4 . Tho union has prodnood photocopics of 6 documents 
in support of Its caso whicb I am marking as Exbibit W - 1 to 
W6 . In the absence of contost I accopt tho ani davlt of the 
Goneral Societary of the Union and hold that the charges 
against the workman are not proved before this Tribunal 
and therefore the punishment imposed on the workman lg 
legal and unsustainablo . 


(AT 11 - 03(ii )] 


TCH FT : 
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5 . In viow of the above conclusion , an award is passed 
holding that tho twia punistuncnt imposed on the workman 
by the managomont is unjustified and cancelling the same, 

C . N . SASIDHARAN , Industrial Tribunal, 

APPENDIX 
Exhibite marked on the side of the union : 
Ext. WI- Photocopy of Leavo Travel concession claim 

dated 3 - 7 - 1986 submitted by the workman to the 

management 
Ext. W2 - Photocopy of letter dated 11 - 7 - 1986 from the 

management to tho workman . 
Ext. W3. - Photocopy of letter dated 17 - 7 - 1986 from the 

workman to the management. 
Ext. W4. Photocopy of letter ciated 31- 7 - 1986 from tho 

management to the workman . 
Ext. WS - Photocopy of letter dated 4 - 8- 1986 from the 

workman to the management. 
Ext. WG. Photocopy of letter dated 14 - 10 - 1986 from the 

management to the workman . 


AND 
The General Manager , 
Jodian Ovoricas Bank , 
No. 762, Anna Salal, 

Madras -600 002. 
REFERENCE : 
Order No. L - 12012 / 37 /92- IK (B . II), datod 24 -6 -92 , Minis 

try of Labour, Goveroment of India , New Delhi, 
This dispute coming on this day for fical bearing in the 
prosence of TV . R . Gankesan and R . Gowthaman , Advocates 
Eppoaring for the Workman , and of Tvl. N . G . R . Pruvad 
and S . Vaidyanathan , Advocates appearing for the Manago 
ment, upon porusing the reference . claim & counter statc 
ments and all other connected papers on record and the 
parties having filed a jcing memorandum of settlement and 
recording the same, this Tribunal passed tho following : 

AWARD 
This dispute between the workman and the management 
of Indian Overseas Bank, arises out of a reference under 
Soction 10 ( 1 ) ( d ) of the industrial Disputes Act, 1947 by 
Mio stry of Labour, Government of India , New Dollni for 
adjudication of the following issule : 
“ Whether the action of the management of ladian 

Oversea Bank in dismissing Sh , M . Govindaraj from 
the services of the Bank x justificd ? If not, what 

relief the workman is entitled to ?" 
This industrial dispute was tried on the preliminary 1840 
ay to thc fairness of the enquiry and this Tribunal by its 
urder dated 28 - 7 -93 found that the enquiry conducted against 
the petitioner was not fair and so the dispute was being 
adjourned for coquiry . Whilo so , the parties to this dispute 
have settled the watter as between thcinselves and have filed 
à joint momo containing the days of the settlement. Both 
sides want an award to be passed in terms of the settlement. 
Since both the sides have sottled the matter and sequest the 
Court to pass an award in torms of the sottlement, an award 
has to bo passed in terms of tho settlement, 

In the result , an award is passed in terms of the suitle 
ment. No costs . A copy of the settlement will form part of 
ihe award . 
Dated , this the 7th day of April, 1994 . 

THIRU K , SAMPATH KUMARAN , Industrial Tribunal. 


75 faret, 27 371 , 1994 
41. 97 . 1191: - toifint fagra fata , 1947 
( 1947 14 ) at TT 17 & 964 ishte 
सरकार, इण्डियन ओवरसीज बैंक के प्रबन्धतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
औद्योगिक विवाद में औद्योगिक अधिकरण , मद्रास के पंचपट 
fit TT dicat & Topita HATT 927 26 - 4-94 
को प्राप्त हुआ था । 


(HTETT (A – 12012/37/92- 915 31r ( *t- 2 )] 

Tai , xaf, h SOFTTT 


BEFORE THE TAMIL NADU STAFF INDUSTRIAL 

TRIBUNAL AT MADRAS 

I.D , No. 57 of 1992 
M . Govindaraja 

- Petitioner/Employee 

Versus 
Indian Overseas Bank , Madras-2 

.. Respondent/Management 


Now Delni, the 27th April, 1994 
S . O . 1191. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
heroby publishes the Award of the Industrial Tribunal, 
Madras as shown in the Annexure in the Industrial Disputo 
botween the cmpicyets in relation to the management of 
Indian Ovorseas Bank and their workmen , which was received 
by the Ocgtral Govern dont on 26 - 4 - 94, 

[No. L -12012 / 37 /92 -IR ( B -H ) ] 

V . K . SHARMA , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Thursday, the 7th day of April, 1994 . 
PRESENT: 
Thiru K . Sampath Kumaran , B .A . B .L ., 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 57 /92 
(In tho matter of the dispute for adjudication under Suc 

tion 10 (1 ) (d ) of the Industrial Disputes Act, 1947 
between tho Workman and the Managemont of 
Indian Overseas Bank , Madras- 2 .) 

BETWEEN 
Thiry M . Govindaraj, 
B - 49, DRO Colony , 
K . Pidur Post. 
Madural- 7 . 


JOINT MEMO FILED BY THE PETITIONER AND 

RESPONDENT 


The parties to the above disputo have mutually agreed to 
settlo dispute and reduced the same into Writing : 


The parties have agreed to place the settlement before 

this Hon ble Tribunal for passing the award in 
terms of the settlement dt. 7 -4 - 91 ( copy enclosed ) 
and hence ali Award may be passed in terms of the 
Settement dt. 7 - 4 . 94 and thus ronder justice . 


Dated at Madras, this the 7th day of April , 1994. 
Sd / 

Sd / 


Advocate for Petitioner 
Sd / - S . Vaidyanathan . 
Advocate for Respondent . 


PETITIONER 
RESPONDENT 
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FOXM H 

(Rulo 58 ) 
MEMORANDUM OF SETTLEMENT 
M . Govindaraj 

. . EMPLOYEE 

- - VS - - 
Indiáo Overseas Bank , 
Madras -600 002. 
Represented by General Manager. ...MANAGEMENI 

SHORT RECITAL OF THE CASE 
1 . M . Govindarai, Shroff - cum -Godown Keeper , was dig . 
missed from the Bank s Service on 16 - 8 - 1986 . The dispute 
relating to his dismissal has been refertod for adjudication 
to the Central Government Industrial Tribunal, Madras, on 
24 -6 -1992 and is pending on its file as I. D . 37 / 1992, 

2 . While the dispute was pending the workman M . 
Govindaraj, approached the Managemoot for an amicable 
Settlement and the parties have discussed and como to an 
umicable Settlement, the terms of which are as follows: 

TERMS OF THE SETTLEMENT 
1. The Workman agrees to give up his claiin for the 
Back wagey , Continuity of Service , Increments and other 
benefits from the date of dismissal i.c., 16 -4 -1986 provided 
he is given permanent employment again by the Management. 

2 . The Management agrecs 10 give him permanent co 
ployment within sixty days from the cats of the Award 
passcd by the Industrial Tribunal, Madras in I. D . 57 of 1992 . 

3 . The Workman s pay will be fixed on the basis of his 
last drawn pay prior to his dismissal as revised thereafter . 

4 . The workman is not entitled to any increments including 
notional increments during the period of suspension and 
dismissal , 

5 . The Workman will be posted to a place of Bank s 
choice . 

6 . The parties have agreed to file this Settlement before 
the Industrial Tribunal, Madras and seek an Award in terms 
of the Settlement in full and final Şcttlement of the Dispute , 
viz., ID . 57 of 1992 pending before it . 
Madras. 
7 - 4 -94. 

1. Sd / 

2 . Sd / 
WITNESSES : 

1. $ dl- P . N . Javahiremin. 
2 . Sd / - K . Narasimhan . 

Sd / 
SIGNATURE OF PARTIES. 
Sd THIRU K . SAMPATH KUMARAN 

INDUSTRIAL TRIBUNAL . 


New Delhi, the 3rd May , 1994 
S . O . 1192. Jo pursuonce of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Goverainent 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabod as shown in the Annexurc in the Industrial Dis 
pulc between the employers in relation to the management 
of Andhra Bank and their workmen , which was received by 
the Central Government on 18th April , 1994 . 

[No, L - 12012 /313 /87 - D . LI. A / TR (B .ID) ) 

V . K . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT ; 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial Tribunal -I. 

Dated , the 28th day of March , 1994 
Industrial Dispute No. 26 of 1988 

BETWEEN 
The Workpen of Andhra Bank, 
Sultan Bazar, Hyderabad 

. . Petitioncr. 

AND 
The Management of Andhra Bank , 
Sultan Bazar, Hyderabad . 

. . . Respondent. 
Al’PLAKANCES : 
S / Sri V . Venkata Ramana & V . Srinivas, Advocates - - 

for the Petitioner-Workman . 
M18 K Srinivasa Murthy and G , Sudha , Representa 
tives--- for the Respondent-Management, 

AWARD 
The Government of India , Ministry of Labour by its Order 
No. L - 12012 /313 / 87 - D . II( A ) dated 16th February , 1988 10 
ferred the following dispute under Section 10 ( 1)( d )(2A ) of 
the Industriul Disputes Act, 1947 between the Management 
of Andhra Bank and their workmen to this Tribunal for 
Adjudication : 
" Whcthcr the action of the management of Andhra Bank 

in dismissing from scrvice Sri P . Lakshminarayana , 
Sub - Statf with effect from 22nd June , 1983 is justi 
fied ? If not, to what relief is the workman en 
titled 7 " 


F Part; 3 H , 1994 


This reference was registered as Industrial Disputo No . 26 
of 1988 and notices were issued to both the partics . 

2 . The bricf facts of the claim glatement filed by the Peti 
tioner -workman read as follows : Mr. P . Laxinigarayana , 
Sub -staff was appointed as an Attender in the Bank on 9th 
December , 1978 by its Staff No. 6525. While he was working 
at Chikkadpalli Branch , hic was suspended pending enquiry op 
10 - 1 -80 on the ground that he has fraudulently withdrawn an 
ammount of Rs. 10 ,900.00 from the S . B . Account of tho 
Brunch , Notwithstanding the suspension order, the Manage 
nicnt did not ieslie charge shoct to the workman for more 
than 3 months. It is submitted that the allegation is false and 
the worknian is made a scape goat for the acts of the Branch 
Manager , Mr. V . V . Ramana and other staff. Under threat and 
coercion , a statement was obtained from the workman hy the 
management in the month of January , 1980 . The workman 
has been given to understand that matters will be settled it 
hę gives his etatcment. The then Branch Manager hus obtalu 
ed his staiement from the workman as well as from the 
father of the workman . It is submitted that the contents of 
the statements is as per the dictation of the Branch Mana 
ger and were not voluntary . A charge sheet was issued to 
the workman on 20th March , 1980 und the contents of the 
charge sheet vere denied by the workman . The management 
was requested to provide opportunity of perusing the re 
cords, before the explanation can be given but the same was 
denied to the workman . Thereafter the Management appoint 
ed Mr. Ramaraju as the Enquiry Officer and on the piolest 
made by the workin in , the Enquiry Officer was 
chongcd and Mr. Y . Krishna Murthy was appointed as tho 
Enquiry Officer. Ille Enquiry Officer proceeded with the 
enquiry ex -parte from 17th May, 1982 to 20th May , 1982 
without nolice to the workman and concluded that the charges 


# T . T . 1192 - tafta faara ufafh 1947 
( 1947 T 14 ) 47 TT 17 # HTC 

H T 
सरकार , प्रान्ध्र बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके. कर्मकारों के बीच , अनुबंध में निर्दिशष्ट औद्योगिक विवाद 
में औद्योमिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित 

7 , o 11 Har # 1 18- 4- 94 gra 
ETTI 
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are true . Thereafter the workman was dismissed from service 
w . e .f. 22nd June, 1983. It is submitted that action taken by 
the Management against the workman is arbitrary, illegal 
and contrary to the principles of natural justice . The púrish 
ment of dismissal is shockingly disproportionate to the mis 
conduct said to have been proved . It is therefore , prayed 
that this Hon ble Tribunal may be pleased to direct the Res 
pondent to reinstate Mr. P . Laxminarayana, Sub -Staff No . 
6525 with full back wages and all other attendant benefits 
including the continuity of service and grant other reliefs 
as it deems fit and proper. , 

3. The brief facts of the counter filed by the Respondent 
Bank read as follows : - Sri P . Laxminarayana was appointed 
as a teinporary peon in 1975 and according to exigencies he 
worked in various branches and he was given permanent 
employment on 9th December , 1978 and was allotted Staff 
No 6525. That while the employee was working at Chikkad 
palli Branch he was found to have indulged in the fraud to 
the tune of Rs 10 ,900 .00 in the year 1979, It is submitted 
that the employee tampered with the records of the branches 
and also suppressed certain important material facts as such 
management suspended the petitioner on 10th January , 1980 
and conducted enquiry . Without prejudice to the rights of 
the management it is submitted that management after issu 
ing charge sheet conducted domestic enquiry by ppointing 
Sri V . Krishna Murthy as Enquiry Officer and passed dismis 
sal order . It is submitted management after going through 
the enquiry proceedings and enquiry officer s findings and by 
applying its mind only and going through the past records 
of the employee dismissed the employee on 2nd June, 1983 . 
The allegation that punishment imposed by the management 
is shockingly disproportionate to the misconduct is not eor 
rect. Having made a thorough study by the petitioner, he 
has made out a scheme to play fraud against the Bank and 
do so . The Bank being financial organisation it is practically 
difficult to keep such employees in the Bank who have played 
fraud. In view of the above it is submitted the employees is 
not entitled to the relief as prayed for in the petition and 
this Hon ble Tribunal may be pleased to dismiss the claim 
petition and reject the reference and confirm the order passed 
by the management. 
· 4 . The point for adjudication is whether the action of the 
Respondent Bank in dismissing from service Sri P . Lakshmi 
parayana, Suh - Staff w .ef. 22nd June, 1983 is justified or not ? 

5 . WW1 was examined on behalf of the Petitioner -Work 
man and no documents were marked for the Petitioner. M .WI 
and M .W2 were examined on behalf of the Respondent-Bank 
and marked Exs . Mi to M61 


of R & . 10 , 900. 00 in the year 1979 , that the etoployé tam 
pered with the records of the Branches and also suppressed 
certain important material facts as such management suspend . 
ed the petitioner on 10th January , 1980 and conducted the 
enquiry , that the allegation that action taken by the mati 
agement is arbitrary , illegal and contrary to the principles 
of natural justice is false , that the punishment imposed by 
the management is shockingly disproportionate to the mis 
conduct is not correct that the Bank being financial organi 
sation it is practically difficult to keep such employees in the 
Bank who have played fraud, that the allegation that action 
of the management is also discriminary in as much as no 
other employee of the branch proceeded with disciplinary 
action is not correct , that in view of above it is submitted 
that the employee is not entitled to the relief as prayed for 
in the petition . 

9 . The petitioner workman was issued with the charge sheet 
dated 20th March , 1980 that he has fradulently and with 
dishonest intention withdrawn an amount of Rs. 700 .00 
which was in advertently credited to your account, that on 
4th December , 1979 he made the Savings Bank Accounts 
Officer believe that a sum of Rs. 250 . 00 is lying in your 
credit in D . P . Section and made the officer to pass your 
cheque for a like amount of Rs. 250 .00 and thus found 
- misrepresented intentionally and tried to make wrongful gain 
for himself and remitted the amount on the next day . It is 
also reported that in the S . B , Account No. 15688 relating 
to Mr. R . Mohanrao he has withdrawn the amounts of 
Rs. 700 . 00 on 10th December , 1970 , Rs, 1 , 000 . 00 on 11th 
December , 1979 , Rs 3 . 000 . 00 on 18th December , 1970 and 
Rs. 5 .500 .00 on 20th December , 1979 and all these with 
drawals were removed by him from the day book vouchers 
with an obvious intention of suppressing the evidence and 
this caused acts , omissions and commissions and conduct is 
prejudicial to the interest of the Bank . On this ground the 
Respondent Bank issued charge sheet under Bipartite Settle 
ment dated 19th October , 1966 under Claus 19 . 5 the irre 
gularities , commissions, commission fabrication and falsi 
fication of records, forgery amounts to gross inisconduct . 
Further the Respondent-Bank ordered and domestic en 
quiry into the charges alleged against the petitioner- work 
man A regular domestic enquiry was conducted and found 
the Petitioner-workman guilty of all the charges levellery 
again s him and his contact was detrimental to the interest 
of the Bank . The enquiry procecylings is marked as Ex. 
M53 . A perusal of the records would show that the Peti 
tioner-workman has not doubt commited certain irregulari 
ties in his duties and it seen that how an Attender of the 
Bank can withdraw the an :ount from the S . B . Account 
when the withdrawals are monitored bv various other em 
ployees including the Branch Manager . It is also said that 
under threat and coersion , a statement was obiained from : 
the workman by che Management in the month of January , 
1980 and that the petitioner workman has been to understand 
that matters will be settled if he gives his statement. Be 
that whatever it may he , bcre in this case the Petitioner 
workman was removed from service on the ground of 
misconduct committedt Sv him . It is seen that the petitioper 
workman has misappropriated a sum of Rs. 10 ,900 00 in 
total. It is also seer that the petitioner workman was made 
scape goat for the acts of the Branch Manageer Mr. 
V . V . Ramana . A srusal of all the records placed before 
me, I find that the punishment of dismissal is shockingly 
disproportionate to the gravity of the misconduct committed 
by the petitioner : vorkman . I find that the Petitiorer 
workman is entitled to be reinstated into service without 
any back wages and other benefits . The capital punishment 
of dismissal from service of the workman in disproportionate . 

10 . In the result , the action of the Management of Andhra 
Bank in dismissing from service Sri P . Lakshmitaravana , 
Sub - Staff with cifect from 22 - 6 - 1983 is not justified . The 
workman Sri P . Läkshmimorvina is entilled to be reinstated 
into service without back wages and other benefits . 

Award passed accordingly . 
Typed to my dictation, given under my hand and the 
seal of his Tribun: !, this the 28th day of March , 1994 . 

Y . VENATCHALAM , industrial Tribunal- I 

Appendix of Evidence 
Witnesses Examine on Witnesses Examined on : 
hehalf of Respondent behalf of Petitioner 
Management. 

Workman : 


i Before going into the merits of the case , this Tribunal 
has decided the validity of the domestic enquiry conducted 
by the Respondent-Bank . On 24th January , 1994 this Tri 
bunál passed the order holding the domestic enquiry held by 
the Respondient-Management as fair and proper . 

T . In this case the allegation of the Petitioner -workman 
is that he was appointed as an Attender in the Bank on 
9th December , 1978 , that while he was working at Chikkad 
palli Branch , he was suspended pending enquiry on 10th 
January, 1980 on the ground that he has fraudulently with 
drawn an amount of Rs 10 ,900. 00 from the S . B . Account 
of the Branch , that it is submitted that the allegation is false 
and the workman is made a scape goat for the acts of the 
Branch Manager Mr. V . V . Ramana and other staff , that 
under threat and coarcion , a statement was obtained from 
the workman by the Management in the month of January , 
1980 . that the workman has been given to understand that 
matters will be settled if he gives his statement, that then 
the Branch Manager has obtained his statements from the 
workman as well as from the father of the workman , that 
the contents of the statement , is as per the dictation of the 
Branch Manager were not voluntary, that the charges are 
not established even on the basis of the evidence adduced 
before the Enquiry Officer . That the punishment of dismissal 
is shockingly disproportionate to the misconduct said to have 
been proved and that it is submitted that the dismissal of 
the workman is totally unjustified aud illegal. 

8 . The contention of the Respondent- Bank that Sri P . 
Laxminaravana was appointed as temporary Peon in 1975 
and according to exigencies he worked in various branches 
and he was given permanent employment on 9th December , 
1978 , that while the employee was working at. Chikkadpally 
Branch he was found to have indulged in the fraud to that 
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V .W1 P . Lazalarayana. 


MWI V . B . Bbagarati 
M .W2 I. Krishna Murty 


do 


Documents marked for the Respoodeni-Management . 
Ex. M1 20 - 3- 80 _ Copy of the charge shçet dt. 20 -3 - 80 

issued by Tho Personnel & Stoff Manager to 

P. Laxminarрупа. 
Ex. M2 5 - 4 -80 .. - Protostat copy of the letter submitted 

hy P . Laxminarayana to the General Manager , 
Andhra Bank with regard to submission of cx 

planation . 
Ex. M3 29 -4 - 80 , - Photostat copy of the letter issucd by 

the Personnel Mamacer, Andhra Bank to 

P . Larminarayana with regard to explanation . 
Ex . M4 9 - 5 - 30 .- - ( opy of the letter issued by the Per 

sonnel & Staff Manager to P . Laxminarovlja with 
remrd to appcinuincit of N , Rama Raju as Enquiry 

Officer . 
Ex. MS 17- 8 -81.- Copy of the letter issued by the 

Personnel Manager to P . Laxminarayana with re 
gard to ppointment of Sri Y . Krishna Murty , 

Manager. Vidyanner Branch as Enquiry Officer. 
Ex. M6 17 -8 -81. - Copy of the appointment letter issued 

by the Personnel Manager to Y . Krishna Murty , 
Manager Vidyanagar Branch appointed as Enquiry 

Officer . 
Ex M7 3 - 10 -83.- - Enquiry Notice issued by the Manager , 

Andhra Bank , Vidyanagar Branch to P , Laxminara . 

yane . 
Ex . M8 20 - 10 -S1. - - Cory of the letter Submited by 

P , Laxmirrayama to Sri Y . Krishna Murty , En 

quiry Officer. 
Ex. M9 20 -11 -81. — Letter submitted by P . Laxminarayana 

to Sri Y . Krishna Murty, Enquiry Officer . 
Ex, M10 8 -11-81. - Copy of the Enquiry Notice issued 

by the Manager and Enquiry Officer, Andhra Bank 
to the General Secretary , Ardhra Bank Staff Associa 
tion , Hydernbad, and copy marked to P , Laxminara 
yana. 


Ex. M23 | 15-4 - 82 

-do 
Ex. M24 / 10 - 5-82 

- do 
* Ex . M25/14 -82 

-do 
Ey.. M26 15 - 5 - 52 , - Lstor submitted by P . Laimigarayana 

to Sri Y , Krishna Murty , Mainger & Enquiry Officer 

with regard to postporomiert of the enquiry . 
Ex, M27 /15 -5 -32 
Fx. M27 15 -5 - 32 .- - Copy of ille Enquiry Officer to 

P . Laxminarayana. 
Ex. M28 /15 - 5- 82 -- Copy of the enquiry notice issued by 

the Enquiry Officer to P . Laxminarayana . 
Ex. M29. — Enquiry Procecdings. 
Ex , M30 20 - 3 -80 , - Co of tho charge sheet issued by 

the Personnel and Staff Manager to P . Laxmiura 

yana. 
Er. M31, - Sheet of the S . B .JAc No. 5834 of 

C . Lakshminarayana Murty . Staff Andhra Bank. 
Es, M32 26 - 1 -79 ,. -Phystat copy of the receipts sheet 

dt, 25 11. 70 Ararat Bank , Chikkadra ! ly Bronch , 
Ex. M33 . — Sheet of the S .B . Alu No- of Lakshrrinatayama , 
Ex. M34 4 - 12- 79 .- - Witnrawal order form for Rs. 250 . 
Ex. M35 4 - 12 - 79 . - Withdrwal form for Rs. 250 along 

with the sheet of receirts of the Andhra Bank . 
Ex. M36 18 - 12 -79 . - Photostat copy of the Fayments 

sheet of Andhra Bonk , Hyderabad . 
Ex. M37 26 - 12 79. - - Photostat copy of the payinents 

sheet of Andhra Bank . Hyderabad . 
Ex . M3817 - 12 -79 

- do 
Es. M395-12-75 

- do 
Ex, M40.- - Shect of the S .B . Alc . Nr. 15652 of Sri 

D . Narasinga Rao . 
Ex M41 10 - 1- 80 . - Two explarrations submitted by 

P , Laxminarayana to the Manager Andbra Bank 

Hyderabad Chikadipally Branch , Hydcrabad . 
Ex. M42 11-1 - 50 . -- Explanatiun submitted by P , Laxmi 

narayana 10 teh Manager , Aodhra Bank Limited , 

Chikkaupally, Hyd ., 
Ex M43 11 12 -79. - Savings Bank with clrawal order 

form for R9. 500 of SB Alc No. 15435 . 
Ex M44 27- 12 - 79 - - Withdrawal order form for Rs. 1000 

of SB AC. No. 15398 
Ex. M4$ 27 - 12 -- 9 - - Withdrawal order for Rs. 900 of 

SB Alc. No. 1014 . 
Ex M46 29 - 1 80 . - - Letter uhniitted by P . Penchalaiah 

to the Marrer Andhra Rank , Chill:aanally with 

regard to P . Lukoinarayani, 
Es. M47 23 - 10 -79 .. . Cheqıc giver by P , Laxminaroyana 

to Mr. Venkata Rao for Rs. 500. 
Ex. M48 29 -11- 79. Savings Bank withdrawal order form 

for R . 125 of SR Alc No. Staff . 
Ex . M49 . – Suet of the SB Alc No. 15638 of Sri 

R Mohan Rao . 
Ex. 150 22 - 5 - 82 . - -Written arguments of Afgl. represen 

titive on ihe domesti : enquiry against Mr. P . Laxmi 

t r nya ya Suh - tnff (Under suspension ). 
Pr. M51, 27 - 1-97. — Copy of the letter issued by the 

Manager & Fuquiry Officer to P . Laxminarayana , 

cnclosing precocidings and Management armuments. 
Px. 1657 18 -8 , -- Leiter submitted try P , Lexminarayana 

to Sri Y , Krishna Murty , Enquiry Officer. 
EL - Enquiry report, 
Ex M54 26 - 10 - 82, - Cory of the letter jesurd hy the 

Persormel Manager, Andhra Bank lo P . I nytninara 

yana. 
Ix. M155 31- 12 -82 - --Representation submitted by 

P . Laxminarayant to the Personne Manager, 
Andhra Bant , Hyderabad . 


Ex. M11 24-11-81, - -Copy of the Enquiry notice issued 

hy the Manager and Enquiry Officer , Anhra Bank 
to P , Laxmimarayona . 


Ex. M12 25- 11 -81. - - Copy of the enquiry notice issired 

by the Manager , and Enquiry Oficer, Andhra Bank 
to P Taxminaraya la . 


Ex . M13 9 - 11- 81 . - Leelter submitted by P . Laxminarayana 

to Sri Y . Krishna Murty , Manager & Enquiry Officer, 


Ex. M14 11 - 12 -81, - Copy of the Enquiry Officer issued 

by the Manager and Fnquiry Officer 10 P . Laxmi 
narayana . 


Ex. M15 11 - 12-81. - Letter submitted by O . P . Ranga 

Rao , General Secretary , Andhra Bank Staff Associa . 
tion to Sri Y . Krishna Murty , Enquiry Officer , with 
regard to domestic enquiry agaios P . Laxmiparayani, 


Ex. M16 21- 12 - 81. - . Lotter subinitied by P , Laxminara 

yana to Sri Y , Krishna Murty Manager & Enquiry 
Officer with regard to postponement if the citquiry . 


Ex. M17 24 - 10 - $ 1 . - - Copy of the enguiry notice issucd 

by Y . Krishna Murty Manager Enquiry Officer 

to Laxminarayana . 
Ex, M18 !15 - 1-82 

- du 
Ex . M1914 -2- 82 
Ex M20 _1-3 82 
Ex . M21125 - 3-42 

- do 
Ex . M2215 -4 -82 


-do 
-do 


- do . 


- - 


- 
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Ex . M56 27. 1 -83. - - Copy of the letter issued by the 

D : 1cd , the 11th April, 1994 
Personnel Manager, Andhra Britik to P . Lexml 
narayant with curl to confirmation of the punish 

AWARD 
ment , 

By Order No . I 20012 / 173 /90 - I. R . (Coal- 1), dated the 
Ex, M57 26 - 3 - 43 , - - Leite submitted by P . Laxininasa Vt October , 1990 , tos ( entral Goverment in the Ministry 

yana to Sri Y . Sunder Babu Ayst , Gujeral Manager , of Labour han , in exercise of the powers conferred by 
Andhra Banki, Hyderabad 

clause ( d ) of sub -section ( i ) and sub -section ( 2 - A ) of sec 

110n10) of the industrial Disputes Act, 1947 referred the 
Ex. M58 31- 3 . 8 .3 - - Copy of the letter issued by the 

Following dispute l ur ndjudication to this Tribunal : 
Asst. General Manager, Andhra Bank to P . Lixmi 
Tarayana . 

" Whether the management of Bhurungiya Project in 
Ex. M59 4 - 4 - 83 . - - coreeritalion submitted by P . Laxini 

Mohuda Arcall of M /s . BCCI. is justified in dis 
narayana tu Si Y Sunder Balu , Asst. Gencral 

missining Sri Baijyanaili Rai ex.Gencsal Mazdoor 
Manager , Amhra Bank, Hyderabad . 

from service w . e. f. 12 - 4 -89 ? If not, to what relief 

the said worman is entitled ? " 
Ex. M60 22 .673 - - Copy of illc letter issued by the 

Asst. General Manager , Andhra Raul to I . Laxmi 2 . The concerned workman was dismissed from service 
narayan , with regard to confirmation of the punish on the allegation that he had continuvusly beer absenting 
inent of dismissal. 

from his duty with effect from 20 - 1 -89, and was also absent 
Ex. M61 6 - 11-85.- - Certificii copy of the order in M . P . 

not only during the doulestic enquiry, but also till 12 - 4 -89 . 

with effcct from which date he way ultiorately ordered 
No. 55 /83 in 1, D . No . 28 /81 passed by the Indus 

to 
be dismissed from service on the basis of the report of the 
trial Tribunal, Hyd . 

Fnquiry Officer, 
Y . VINK - ICUIALAM , In Justrial Tribunal 

3 . In its written statement the sponsoring Union has sub 

mitted that the work! !in had abscnted due to unravoidable 
7 fanpt, 21 3197, 1994 

circumstances but the information was sent to the manage 

mont by the concernel workmit through his co -worker. It 
$11. . 1193 . - - ftitfira ferat fefach , 1947 has been submitted that dismiy was illegal and against 

the principle of natural justice . Prayer was made to allow 
( 1947 FT 14 ) 47 UTT 17 Harus Ħ , torstar 

reinstatement of the workM :117 with full back wages. 
सरकार , मैमर्म भारत कोकिग कोल लि . का भरूनगिया 

4. The management in its reply took the stand that a 
प्रोजेक्ट , महदा क्षेत्र - 2 के प्रबन्धतंत्र के संबद्ध नियोजकों और workman was linhle to dismissal under provision of Clause 

17 ( 1 )( ) of the Mociel Starxling Orders , for remaining absent 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवा : 

for more than 10 days without information or permission . 

According to the man : ųement, when the workman remain 
# Hroty at talfita ETO TUT ( 1 ),W TA 

ed ubscnt for more than ten days a charge -sheet dated 
के पंचपट को प्रकाशित करती है, को केन्द्रीय मरकार को 1 - 3 -89 was issued and sent to his address through registered 

nost. Since to explanation will received , another notico 
19 - 4- 94 $ 7 STATOT 

dated 10 - 3 -89 WHS NC77t to the workman to attend domestic 

enquiry on 18 - 3 - 89, which notice was received with epdorse 
(HGAT 1927 - 20012/ 175/90 -95 ATE (Hitct -1 )] 
ment of postal depariment "It iet " . 
सी . गंगाधरन , डैस्क अधिकार 5. It may he mentioned that two registered letters returned 

with the postal endorseiient are on the record . 
New Delhi, 1.hr: 21st April 1994 

6 . Ax per written statement of the management, the 
S .O . 1193, -- ho pursuance of Section 17 of the Industrial inquiry was conducted ex- purte in which sufficient evidence 
Disputes Act, 1947 ( 1 + Of 19 .17 ) , the Central Government wits led to prove the worlman guilty of the aforesaid niis 
hereby publishes the Award of the Central Government conduct on the basis of which he was ultimately dismissed 
Industrial Tribunal (No. 1 , Dhuibad as shown in the from service with effect from 12- 4 - 89 , 
Annexure in the inmatrial Dispute between the einployees 

7 . Ir para 21 of the written statement the management 
in relation to the mangement of Bhurungiya Projeci in 

has clained that twicc earlier also the workman had absented 
Mohuda Areu - Il of MS. B .C . C . L . and their workmen , which 

firm duty without permission and sufficient cause ( datek 
was received by the Central Ciovernment on 19 . 4 . 94 . 

given ) for which he was warne 1 by the Project Officer by his 
No L -20012 | 17520 - 1R ( Coal- 1)] 

two different letters. 
C . GANGADHARAN Desk Oilicer 

8. It was further been mentioned that though the work 
ANNEXURE 

nian was dismiqved with effcct from 12 - 4 -89, yet the 

sponsoring Union had moved the Asstt. Labour Commissioner 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

(Central), Dhanbad orily on 211 -12 - 89 which showed that the 
TRIBUNAL, NO . , DHANBAD 

workman was not interested in his job . It has been argued 
In the matter of a reference under section 10 ( 1 )( d ) ( 2 - A ) in the written statement that the discretion of punish 
of the Industrial Disputes Act, 1947. 

ment lies with the management, 
Reference No. 243 09 ! 990 

9 . It may be inentioned here that by ouder dated 26- 8 - 54 

the learned predecessor hud held that the domestic enquiry 
PARTIES : 

was conducted farily and property . As a matter of fact , in 

purse of herring of the preliminary issue . the sponsorino 
Employer s n walion 10 de management of Bhurungiya 

Tninn hird concelled that the domestic enquiry was held 
Project in Mchuda Area II of MIS RCCI.. 

fairly and properly . 
AND 

10 The points for consideration are , firstly . whether the 

conclusion arrival at hy the Enquiry Officer in face of the 
Their Workmen 

evidence adduced can he lield to be just and proper and, 

Secondly , if just and proper . whether the purishment imposed 
PRESENT : 

Can he held to be just a fair , 
Shri P . K . Sinha, 
Presiding Officer. 

11 In the written siatement the sponserine Union has 

nut Jeniert that the voilman had remained hvert without 
AL PEARANCES : 

nermision of the management. It has vaguely been men 
For the Managernent. - -Yr H . Nath , Advocate . 

oned that the workman bild sont inforination through his 

Cu -worker . Neither the 
e -has - Sri K . ( lokraborty , Advocate. 

ne of teh co - worker 1779 
For the 

hecn 

mentioned , nor it has hern stated as to wherher a verbal or 
STATE : Bihar. 

INDUSTRY : Coal. written information wins sent. However, the evidence of 
1114 CI/94 - 5 . 
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thic management in the domestic enguiry proves satisfactorily witness of the management said a word before the Enquiry 
that no written infurmation was reccivech. Pycn in couric Officer about such previous conduct , or misconduct, of the 
of argutoent this hus Doi beon denied on behalf of the workman . Not liaving brought these documents on the re 
spojisorin Union that the workman had not absented beyond cord in Curse of enquiry which have been produced for the 
A period of ten days . In vicw of this the evidence of the first rinic in the Tribunu , provision of Section 11 - A of the 
management need io lo discussed in creat details . 

Industrial Disputes Act would bar consideration of these 

documents. This ( ribunal is precluded from considering 
12 . The Presidinz Officer had given his statement before 

!1 " documents relating to the past conduct of the workmen . 
the Enquiry Oflicer and had proved the charge -sheet (Ext. 
M - 2 ), The next witness Sri A . N . Prasad , Despatch Clerk 

23 . Therefore , what has beon pioved by the materials on 
deposed that the charge -sbeet was sent to the workman 

record is one such unauthorised absence by the workman 
through registered post. He produced the Despatch Register 

wisich commenced from 20 - 1. 89 und hud continued at least 

Vill 13 - 1-89 , a period of liit less than three months . 
(Fxt, M - 4 , He also deposed about the notice of enquiry 
sent to the workman , posted receipt of which was marked 

24 . Arswering the first point under consideration it must 
Ext, M - 4 and the Despatch Register was marked Ext . M - 6 . 

ic hold that the Enquiry Officer was correct in his finding 
13 . The next witness is Sri S . Chatterjee, Bill Clerk , who 

inat she charge levelled aguinst the workmun was proved by 
has proved that ani per Form 1 - A Rexr the concerned the managerient through its evidence , 
workman was abgening since 20 - 1 - 89 . This register wus 

25 . In so far as the punishment is concerned , what the 
marked Ext. N1- 7 . 

materials on the record suggest is that this was proved to 
14 . Sri D . Kumar is the next witness who was working 

je the first such misconduct of the workman. No doubt, 

such unauthorisech absence can not be taken lightly Anil 
its Leave Sick Clerh . He has proved that he did not receive 
any leave or sick letter from the concerned workman , nor 

ile ollender must be exposed to adequate punishment. But 
any legyc was noted in the G . H . Register Ext. M - 8 ) . 

When only first 3uch misconduct tas heen proved in the 

domestic enquiry , in my opinion for the first time some ininar 
15 . Ext, M , 8 ( AS marked by the Tribunal) is the order but adequil: punishment should tre awarded so that the 
of dismissal with effect from 12 - 4 - 84 on the basis of the workman ziets atleast one chance (o mend his ways . If he 
enquiry report. This letter is dated 12 - 4 .89. 

refused to mend his ways , then the next time such miscon 

duct is proved , the extreme punishment would be readmissible 
16 . There is nothing on the record to show that the con 

one. 
cerned workman hall come back frog his abgcnce till 12 -4 -89 . 
Therefore , at least his absence flou 20 - 1 -89 upto 12 -4 -89 26 . Therefore, I feel that the workinan should be allowed 
without information or permision stands proved which is ? atleast one chance to niend liimself while , at the same time 
misconduct under Clause 17 ( 1 )( n ) of the Model Standing he should be awarded proper punishment. 
Orders . 

27 . The qucation that now, arists is what could be the 
17 . The main thrust of argument on behalf of the spon 

Ideguate punishinent. This workman is out of service since 
soring Union was that this heing first such mistake of the 

12 - 4 - 1989, almost for il period of five years . From the fucı 
workman . n proved during the domestic enquiry , the mana that the dispute could be raised before the Asstt. Labour 
gemerit should have taken a lenient view of the matter and 

Commissioner (Central), Dhanbad , only in December , 1989 
should have awarded some lesser punishment instead of 

also shows that the workinan did not come back immediately 
dismissal. which lesser punishments have been provided in 

or soon after his dismissal. Natuially the workman is pre 
Clause 17 of the Model Standing Orders itself like imposi 

rluded from placing his defence as the domestic enquiry was 
ion of fine or stopping his incruinent . 

held ex- parle and at this stage 10 fresh evidence can be 

brought on the record . Taking everything into account, 
18 . Shii H . Nuth , learned counsel on hohalf of the mana in my opinion , if the workman is allowed to be reinstated 
gement has very strongly urgned that the materials on the but without any hack wages, that would be adequate punish 
record show , s claimed by the management in its written Toent for his misconduct which has been proved , in the domes 
statement, that carlier also this workman had indulged in tic enquiry, to be his absence for long than three months . 
similar nature of misconduct hence he was rightly punished 
with dismissa !. his being a habitual absentce . 

25. In the result following is the award : - - 
19 . I ngree that had it been proved in the domestic en 

The management of Bhurungiya Project in Mohuda Area 
quiry that the workman vas a habitual obsentee, extreme 

II of M /s . B . C . . Ltd . WHS 101 justified in dismissing 
punishment of dismissal was justifird . 

Baijnath Rui, Ex- General Mardror from service with effect 

from 12 - 4 1989, In view of the discussion as above the 
20 . The misconduct of havitual absence without leave or concernell workman shall be reinstated in his job within a 
without suficient cuuse is a miscondurt under Clause 1711 ) 

month of the award hecoming enforceable but he will not 
( d ) of the Model Standing Orders. But the chargoshcet. 

de entitled to get any hack wazes . 
which was marked Ext , M - 1 in the enguiry . mentions mis 
conduct under Clause 17 ( 1 )(n ) only . In the enquiry notice . 

In the circumstances of the matter there will be no order 
Also , marked Tyt. M - 2 in the enguiry , the change under the 

75 to the cost. 
aforesaid clause has alone heen mentionel . Therefore , this 

P . K . SINHA , Presiding Officer 
workman was not even charged for misconduct described 
under Clause 17 ( 1 ) (d ) of the Model Standing Ordors . 
21. My attention has been drawn towards certain papers 

€ famift , 27 TT, 1994 
in proof of previous conduct of the workman . Evidently 
this had not been produced hefore the Fnquiry Officer hence 
wers not marked exhibits there . However , these photo copies 

# T . TT . 1194 :-- TIT PAG afya , 1947 
have been placed in the Tribunal and were marked 
Exts. M - 1 to M - 1 / 7 by the learned predecessor , 

( 1947 T 14 ) it yn 17 FARTH # ta 
Ext. A1- 1 , datel 1- 8 -87, is an intimation sent to the con मरकार , इण्डियन एयरलाइन्म के प्रबन्धतंत्र के मंब नियोजक 
cerned workman that he was absenting since 5 - 12 - 86 without 
information . hence he should immediately join . Ext. M - 171 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
is warning letter daled 6 - 7 - 88 for his ahsence from 29- 6 - 88 
to some date in July , 1998 , though he was allowed to join . 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
Ext. M - 1 / ? is a charze - shec for absence from 15 - 7 - 88 . Ext. 
M - 1 /3 is A Warning letter for his unauthorised absence in 

के पंचपट को प्रकागित करती है, जो केन्द्रीय सरकार को 
which he was again ]lowed to join his duty with effcct from 25- 4- 94751 TATTI 
31 - 8 -88 . 

( 27 - 09 - 110127/89– 47 forfaTu ) TT 
22. But these documents were not brought on the record 
in course of the domestic enquiry which fact is also evident 

( - 1 )] 
from the onquiry report in which neither those documents 
have been discussed nor even his previous conduct. No 

सी . गंगाधरन , डेस्क अधिकारी 
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New Deihi, thic 2712 April, 1994 
S . O . 1194 . - in rursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 1-1 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government lo 

ustrial Tribunjol, New Delhi as shown in the Annexure in 
the Industrial Dispute hetween the employees in relation to 
the management of Indian Airlines and their workmon , which 
was received by the Central Government on 25 - 4 - 1994 . 

INO . L -11012 / 7 /89- ] R (Misc .) / IR ( Coal-l )] 

C . GANGADHARAN , Desk Officer 

ANNEXULE 
HEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
( ER , CENTRAL, GOVLRNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 


calling upon him its 10 why punishment of dismissal from 

crvice should not be iniposed . After considering the reply 
of the workman which was found not satisfactory his services 
were (crniinated . The management crunined Shri H . R , Kirar 
MWI and Shiri G . S . Raglivaa MW2 in support of its evi 
dence while the workman hinisclf appeared as his owa 
witness as WW1. 

4. I have heard representatives for the parties and have 
me through the record . 

5 . The Managcnicat representative in his arguments bas 

urged that it was the duty of every official to continuously 
altend to his duties and in case of his absence from duty 

he was required to furnish suti factory reasons failing which 
action could be taken aguinst him . In this case the work 
mau himself hus alleged that he did not inform the manage 
ment about his absence from duty for a continuous spell of 
more than 200 days . He has also not produced any evidenco 
of docunientury proof regarding the death of his brother or 
any medical certificate regarding his mental imbalance which 

:uld be considered as a ground while granting punishment 
16 nim on the basis of the enquiry report. The workman 
has also not Ied any evidence in the court on these points . 
Nothing has been alleged by the workman either in his 
statement of claim or in his statement in the court regarding 
Jy irregularity having been couunitted by the Enquiry Offlcer 

uring the cnquiry proceedings. Ile was asked to have the 
inssistances of any of his friend during the enquiry which 
he did not avail off. The workman admitted the absence 
from duty and gave to satisfactory reason . As an official 
of the management he was duty bound to inform regarding 
his absence and if he was so much involved in his family 
problems any body else on his behalf from his family or 
village could have informed the management but nothing 
was done. lience there was 10 ground on the basis of which 
it could be said that his absence from duty was for some 
satisfactory reson or stood cxrloined . 


I, D . No. 95 / 89 
do the matter of dispute beineen : 
Shri Om Parkusli s / o Shri Tugce Rum R / O L - 128 , J . J. 
Colony. Shakur Pur, Deili- 110034. 

Versus 
The Chief Engineering Manager, Indian Airlines , Palam 

Airport, New Delhi-1100 / 0 . 
All EARANCES : 

Shri R . C . Veral- -for the workmgu . 
Shri Indira Mal wana -- for the Management. 

AWARD 
The Central Government in the Ministry of Labour vide 
its Order No , L -11012 / 7 / 89 - IR (Misc .) llas referred the follow 
ing industrial dispute to this Tribunal for adjudication : 
" Whether tho action of the nlanggeniont of the Indian 

Airlines , New Delhi in dismissing Shri Om Parkash 
S / o Shii Juceeram , Sweeper trop service w . e.f . 
31- 10 -86 is justilied . If not, what relief is the 

workman entitled to ?" 
2 . The workman in his statenient of claiın alleged that he 
Wan appoined as a Sweeper in 1963 by the management. His 

crvices were regulariscal in 1970). He was drawing Rs. 1200 
per month as his salary including ullowances. One of his bro 
ther died in 1982 and after informing orally to Govind Singh 
Labourer he went to luis village. His three other brothers 
also died in 1982 and he lost ):is mental balance and could 
not come for duty unto October, 1983. Nor could send any 
information . He l esumed his duty in October 1983 and 
was given a show cause notice dt, 25 - 3 - 84 and another charge 
sheet on 5 - 7 - 85 which was replied by the workmun . Enquiry 
proceedings were startod on 25 - 7 . 86 in which the workman 
had infoted the Enquiry Officer that he knew only Hindi 
and not English Language . Whatever was asked from him 
in Hindi was replied properly and hic did not know what 
transpired between the Enquiry Officer and the other officials 
who were talking in English , His services were terminated 
nn 29 - 10 - 86 4nd thereafter he went to the Conciliation Officer , 
No settlement was arrived at hente this refcrence . 


6 . The workinan representative on the other fiand has 
alleged that it was not possible for him to inform the Madago 
mcnt fibout his absence from duty hrusco his involvement 
in the family problems. He has further urged that the 
workman did not know English and so he could not under 
stand the enquiry proceedings conducted in English . 


7 . After having gone through the points urged before me 
I am of the opinion that there is nothing on record to suggest 
Any irregularity conducted by the management / Enquiry Officer 
in conducting the enquiry proceedings . No irregularity or 
ilegality has been pointed out lys thc representative for the 
Horimun which could lead to the conclusion that the enquiry 
was not fair and proper. It can not be believed that a 
person could be ahsence for such it long time and there was 
no one 10 ioform the management regarding his absence . 
Moreover, a charac sheet has been served to the workman 
scherding his absence from duly in the ycar 1984 . He had 
resured duty in 1983 and it vas again in 1984 that he 
?hsented for a lung period of 239 days . The death of his 
Lirothery js stated by him and his representativo took place 
somewhere in 1982. There was no mention of any family 
cusuality in the year 1984. For that charge sheet also 
enguty as conducted and the workman was found guilty 
of the chargos . No explanation for this has come on record 
und I, therefore , am of the opinion that the management has 
Conected a fair and proper enquiry against the workman 
in this case . 

8. After hearing the representative for the parties I am of 
the view that the services of the workman have been rightly 
terminated and the action of the menacement was fully justi. 
fied Parties are left to hear their own costs . 
28th February, 1994. 

GANPATI SHARMA, Presiding Officer 


3 . The Management in its preliminary objections in the 
hritten statement alleged that the reference made by the 
Ministry of Lahour w14 illegal and injustified , as tho work 
man had himself pleaded guilty of the misconduct. The 
Workman was drawing Rs. 341.47 PM at the time of his 
termination. The rest of the para regarding death of his 
brothers were denied for want of knowledge by the Manaye 
muent. A churge sheet was served on the workman for his 
remaining absent from duty for 138 days during the year 
1982 und fór ( 18 days during the year 1983. An additional 
Clarge sheet dated 7 - 8 -85 was served on the workman for 

authorised absence for 239 days during the year 1984. No 
reply to the aforcsaid charge sheetv: n submitted by the 
work man und the monagement constituted domestic enquiry 
to look into the charges . The enquiry was conducted by 
S . K . Kapoor. Chicf Technical Officer. He did not plead 
guilty to the charge and did not avaii of the servicey of a 
friend in the dornestic enquiry which he was specifically 
asked . After the receipt of the Enquiry Report the Compe 
tent Authority of the Management issued a show cause notice 


it front, 28 


T, 1994 


09 . 7 . 1195 : - ht fri afufATH , 1947 
( 1947 27 14 ) ait TRT 17 TUT # , rafter 
सरकार , मैं . भारत कोकिंग कोल लि . का सिमा क्षेत्र 


- 


- 


। 


- - - . . - 


- 
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सं . - 5 के प्रबन्धतंव के संबद्ध नियोजकों और उनके कर्मकागे 

नई दिल्ली , 22 अप्रैल, 1994 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

का . आ . 1196: - - केन्द्रीय सरकार ने यह समाधान 
सरकार औद्योगिक अधिकरण , ( सं . - 1 ) , धनबाद के पंचपट हो जाने पर कि लोकहित में सा करना अपक्षित था , 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 26- 4- 94 औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 11) की 
को प्राप्त हुआ था । 

धाग 2 के खण्ड ( क ) के उपखण्ड ( IV ) के उपबंधों के 

अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसुचना 
सिख्या एल - 20012/ 71/ 12 - ग्राई पार ( कोल -17 
[सख्या एल-- 20012/ 71/ 92 

संख्या का . ग्रा . 2448 दिनांक 22 अक्तबर , 1943 द्वारा 
सी . गंगाधग्न , ईम्क अधिकारी किसी भी तल क्षत्र में सेवा का उक्त विनियम क प्रयोजनों 
New Delhi, the 28th April, 1994 

के लिए 23 अक्तूबर , 1993 से छह मास की कालावधि के 

लिए लोक उपयोगी संवा घापित किया था ; 
S .O . 1195. - .. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

___ और केन्द्रीय सरकार की राय है कि लाहित में उक्त 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure कालावधि को छह मास की आर कालावाधे क लिए बढ़ाया 
in the Industrial Dispute between the employees in relation 

जाना अपेक्षित है । 
to the management of Loyabud Colliery of M /s . B . C . C . L . 
and their workmen , which was reccived by the Central Gov 

अत : अब आद्यागिक विवाद आंधनियम 1947 ( 1947 
ernment on 26th April , 1994 . 

का 14 ) की धारा 2 के खण्ड ( क ) के उपखण्ड ( VI ) के 
___ [ No. L- 20012 / 71 / 92 IR { Coal - I) ] 
C . GANGADHARAN, Desk Officer परन्तुक प्रदत्त शक्तियों का प्रयाग करते हुए केन्द्रीय सरकार 
ANNEXURE 

उक्त उद्योग को उक्त अधिानयम के प्रयाजनों के लिए 23 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL अप्रैल , 1994 से छह मास को और कालावधि के लिए लोक 
TRIBUNAL NO. I , DHANBAD 

उपयोगी सवा धाषित करती है । 
In the matter of R 1eference under Section 10( 1 )( d) of the 

[सध्या एस - 11017/ 5/ 85- डी 1 ( ए ) ] 
Industrial Disputes Act, 1947 

एन . एस . पराशर, अवर सचिव 
Reference No . 138 of 1992 
PARTILS : 

New Delhi, the 22nd April , 1994 

S . O . 1196 , — Whereas the Cential Government having been 
Employers in relation to the management of Loyabad 

salisfied that the public interest su required hud , in pursuance 
Collicry of M / s. B .C . C . Ltd . 

ut the provision of sub - clause ( vi ) of clause (11 ) of section 2 

of the Industrial Disputes Act, 1947 (14 of 1947), declared 
AND 

by thu Nonlication of the Government of India in the Minis 

try cl. albour , S . O . No. 2448 dated the 22nd October , 1993, 
Their Workmen. 

the service in any Oil field to be a public utility service for 
PRESENT : 

the purposes of the said Act, for a period of six months 

from the 23rd October , 1993 ; 
Shri P. K . Sinha, Presiding Officer. 

And whereas , the Central Government is of opinion that 
APPEARANCES : 

public intcrest requires the extension of tho suid period by 
For the Employers - Shri H. Nath, Advocate. 

it further period of six months ; 
For the Workmen - None. 

___ Now , therefore. in exercise of th : pors ( rferred by the 
STATE : Bihar . 

INDUSTRY : Coal 

proviso lo sub -clause ( vi) of clause in ) of section 2 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central Gov . 
Dated, the 22nd April, 1994 

crument hereby declares the said industry to be a public 

utility service for the purpose of the said Act, for a further 
AWARD 

period of six months from the 23rd April , 1994 . 
By Order No. L -200121711/ 42-I. R . ( Coal-I) dated 2nd De 

INo . S - 11017 / 5 / 85- D . I( A ) } 
cember, 1992 the Central Government in the Ministry of 

S . S. PRASHER, Under Secy . 
Labour has , in exercise of the powers conferred by clause 
( d ) of suk. s . ction ( 1 ) and sub section ( 2 - A ) of section 10 of 

नई दिल्ली, 22 अप्रैल , 1994 
the Industrial Disputes Act, 1947 . referred the following dis 
rute for adjudication to this Tribunal : 

का . पा . 1197 : - - औद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14) को धारा 17 के अनमरण में , केन्द्रीय 
" Whether the action of the vanagement of Loyabad 

Colliery in treuting the date of birth of Shri Bali मरकार प्राचिमालोजिकल सर्वे आफ इण्डिया , गोमा के 
Mahato as 1934 is correct ? If nor. to whal relief 
the workman is entitled ? " 

प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
2 . This rel - rence was registered in the Tribun-1] on 15th अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
December , 1992 . From the reference it appears that a copy 
(of the same was sent to the Sacretary of the sponsoring Union . 

औद्योगिक प्रधिकरण , बैंगलोर के पंचपट को प्रकाशित करती 
But since irone appeared till 15th February. 1994. Another है , जो केन्द्रीय सरकार को 2 1- 4- 94 को प्राप्त हया था । 
nolicc was ordered to he sent, and was sent on 18th February . 
1994 to the sponsoring Union through registered post . 

[ संख्या एल - 42012/ 60/ 90 - प्राई मार ( दीय ) ( भाग ) 
3. About two months have elapsed. but today also none 

के . बी . बी . उन्नी , ईग्क अधिकारी 
has appeared on behalf of the sponsoring Union . 
1 . It yow appears that the sponsoring Union is not interest 

New Delhi, thi . 22nd April, 1994 
ed in prosccuting this reference and that it has now no dis 

S . O . 1197. ---In pursuance of Section 17 of the Industrial 
pute with regard to the reference. 

Disputes Act. 1947 114 of 1947), The Central Government 
5 Therefore , a no dispute award is rendered in the presen ! 

herchy publishes the aware of the Central Government In 

Justrial Tribunal, Bangalore as shown in the Annexure , in 
Cuse . 

the industrial dispulc hetween the employers in relation to 
P . K . SINHA, Presiding Officer the management of Acicological Survey of India . Goa and 
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नई दिल्ली, 25 अप्रैल , 1994 


their workmen , which was received by the Central Govern 
ment on 21 - 4- 1994. 

INo. L- 42012 /60 / 90 -IR( DU) ( Pt.)] 

K . V . B. UNNY , Desk Officer 


ANNEXURY 
BEFORE THE CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT , BANGALORE 


का प्रा . 1198 : - -- जबकि मद्रास पत्तन न्यास , मद्रास 
के प्रबंधन और उनके कर्मकारों , जिनका प्रतिनिधित्व मद्रास 
पत्तन न्यास कर्मचारी संघ , संख्या - 9, द्वितीय लाइन बीच, 
मद्रास - 600001 द्वारा किया जा रहा है, के बीच एक 
औद्योगिक विवाद विद्यमान है ; 


Dated this 15th day of April, 1994 
PRESENT : 
.. . Sri M . B . Vishwarraih , B . Sc., B .L ., Presiding Officer 

CENTRAL REFERENCE No. 73190 
I Party 
Sri N . D . Dinlecr, Hosapcdnur village, Indi Taluk. 
Bijapur - 586101 

Vs. 


और जबकि उक्त प्रबंधन और उनके कर्मकार , जिनका 
प्रतिनिधित्व भद्रास पत्तन न्यास कर्मचारी संघ द्वारा किया 
जा रहा है , औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) को धारा 10- क को उपधारा ( i ) के अंतर्गत . 
एक लिखित करार द्वारा उक्त विवाद को विवाचन हेतु 
भेजने पर सहमत हो गये हैं , और उक्त विवाचन करार की 
एक प्रति केन्द्रीय सरकार के पास भेज दी गयी है । 


II party . 

1 . The Dy. Supdty . Archieologist Museums, Archaco 
3. logical Survey of India , Vélhe Goa Goa - 586101. 
2 . The Asst . Supdtg. Archaeologisi , Archaeological Sur 

vey of India , Museums, Bijapur- 586101. 


अतः, अब , उक्त अधिनियम की धारा 10- 2 को उप 
धारा ( 3 ) के अनुसरण में केन्द्रीय सरकार उक्त करार को 
प्रकाशित करती है । 


AWARD 


In the reference made by the Hon ble Central Govt. by its 
order No . L . 4201260/ 90 -JR ( DU) Dt. 30-11- 90 Under Sec. 
1062 ) ( 1 )( d ) of I. D . Act the point for adjudication as per 
schedule to reference is : 


Whether the action of the Archaeological Survey of 

India (Museums) Verhe , Goa , in tcrminating the 
services of Sri N . D . Dindoor , Ex , watcłıman , is 
justified ? Jf cat, to what relief the workman is en 
titled to ? " 


( औद्योगिक विवाद अधिनियम , 1947 को धारा 10-क के अंतर्गत ) 

पक्षकारों के नाम 


2 . It is not necessary to suriniarise the ciiam petition and 
the counterstatement in view of the comfiomise entered into 
between the I party workman and the Il party . 


नियोजक के प्रतिनिधि 


कर्मकारों के प्रतिनिधि 


- 


- 


- 


- - 


- ana 


अध्यक्ष , 


3 . On 6 - 4 - 94 this refereirce was taken up at Hubli camp. 
The Deputy Superintendent Aschacologist Archaeological 
Survey of India , Mascums branch, Western Region, Veihe: 
Goa had sent to this Tiibunal a letter dt. 28 - 3 . 94 enclosing 
the appointment order dt . 6 - 11- 93 appointing the I party as 

Museum Attendant w . e .f . 12 - 11 - 93 . This ictter along with 
order was received at Bangalore hy this Tribunal on 2 - 4 -94. 


मद्रास पत्तन न्यास , . .. 
राजाजी सलाय , 
मद्रास - 600001 


अध्यक्ष, 
मद्रास पत्तन न्यास कर्मचारी संघ , 
संख्या - 9, द्वितीय लाइन बीच 
मद्रास - 60001 


4. When this case was taken . up on 6 - 4 -94 at Hubli camp 
the Asst. Superintendant Archaeologist Sri Kulkarni of the 
II party was present. He filed the zerox copy of the rep 
resentation dt. 21 - 10 -93 submitted by the 1 party workmarr . 
In this representation praying for appointment to group " D " 
post the 1 party vorkman has stated that he will withdraw 
the case from this Tribunal unconditionally and will forgo 
backwages and back service if he is appointed to any group 
D post . 


_ _ पक्षकार निम्नलिखित विवाद को विवाचन के लिए श्री 
एस . गणेशन , सेवा निवृत्त उपाध्यक्ष मद्रास पत्तन न्यास तथा 
श्री के . ई . बर्धन, अध्यक्ष मद्रास पत्तन न्यास कर्मचारी संघ 
के पास भेजने को सहमत हैं । 


( 1 ) विवाद के विशिष्ट 

मामले 


5... From the facts stated above it is clear that the I party . 
woikman has been appoinied as pe ; the appointinent order 
dt. 6 - 11 -93. In his representation dt. 21- 10- 93 I party has 
stated that he would not press for backwages and continuity : 
of service (back service). Since the l party has been . ap ... 
pointed , the reference is rejected . Award passed accordingly . 
Submit to Government. 


" क्या मद्रास पत्तन न्यास के 
अध्यक्ष द्वारा दिनांक 9- 4- 90 

और 27-7- 93 को सचिव, 
भूतल परिवहन मंत्रालय को 
लिखे गये पत्र संख्या आई प्रार 
7/ 30 5 6 1/ 89- एस में वर्णित 
समझौता ज्ञापन , अनुलग्नक 


(Dictated to Stenographer, typed by him , corrected , signed 
by me on this 15th day of April 1994 ). 


. . M . B. VISHWANATH, Presiding Officer : 
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निधित्व मद्रास पनन न्याय कर्मचारी संध कर रहा है , 
के बीच विवाद का विवाचन । 


" क ", में विहित लाभों तथा 
संबंधित मामलों का विस्तार 
किया जाए अथवा नहीं । यदि 
हो तो कर्मकार किम 

अनतोष के हकदार है " ? 
( 2 ) विवाद से संबंधित पक्षकारों का ब्योग ( इसमें अंत 
गस्त प्रतिष्ठान अथवा उगक्रम का नाम ओर पता शामिल 


म उपयुक्त विवाद में विवाचवः के प में सपानापन्न 
रूप में कार्य करने के लिए अपनी सहमति अधिचित्त करता 


भवदीय 


( एस . गणेशन ) 


1 . अध्यक्ष, मद्राम पत्तन न्याग , 
राजाजी मलाय , मदास - 600001 

और 
2. अध्यक्षा, पदाप नन न्याम कर्मचारी संघ , 

संख्या 9,द्वितीय लाइन बीच , मद्रास- 600001 


9, 056 
अधिकारियों को छोड़कर ) 


उपक्रमो म नियोजित 
प्रभाधित कर्मकारों की 
संख्या 
विवाद प्रभावित 
अयना प्रभावित होने 
घाले कर्मकारों का सं . 


2 मेवा में , 

अध्यक्ष , 
मद्रास पोर्ट ट्रस्ट 
मद्राम- 600001 
महोदय , 
माय : और स्पाइनेज क्लोनिंग विधायन से सम्बन्धित 

विवाद मद्रास पोर्ट ट्रस्ट तथा मत्रास पोर्ट ट्रस्ट 
कर्मवारी यूनियन द्वारा प्रतिनिधित्व किए गए 

और स्पाइलेज क्लीनिंग ठेका श्रमिकों के मध्य 
विवाद 
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मैं उपर्यक्त विवाद में मद्रास पोर्ट ट्रस्ट कर्मचारी युनियन 
के प्रतिनिधि के रूप में विधाचक के रूप में कार्य करने के 
लिए अपनी सहमति अधिसुचित करता हूँ । 


हम इस बात में भी महमत हैं कि विवाचन लाई का 
निर्णय हम दोनों पर पाध्यकारी होगा । 

विवाचन अपना पंचाट नीन महीन को अधि के अन्दर 
अथवा हमारे बीच हए लिखित ऋगर द्वारा आगे नवाई गई 
अधि में देगा । यदि उपरोक्त प्राधि के भीतर पंचाट नहीं 
दिया जाता है तो विवाचन के लिए भेजा गया विषय अपने 
माप निरस्त हो जाएगा और उम ना मि से निवाचन के 
लिए बातचीत करने के लिए स्वतंत्र होंगे । 


मापका 


के . ई . यर्धन , 


[ फाईल में . 3.30 1 3/ 1/ 94 -प्राई पार ( विधि )] 

बा . प . डेविड, डेस्क अधिकारी 


बंधन के प्रतिनिधि 


संघ के प्रतिनिधि 
- - -- -- ... - . - . 


.... -- - - - - - - - -- -- - 


- 


- - - - - - - 


1. ह . / 
अध्यक्ष, मवास पत्तन त्याम , 
राजाजी सलाप , 
मद्रास - 600001 


(पना भी एंटलो पल्लै ) 
अध्यक्ष, मद्राम पत्तन न्यास कर्म 
चारी मंध 


New Delhi, the 25th April, 1994 . 
S. O . 1198 . - -Whereas an industrial dispute exist 
between the management of Madras Port Trust, 
Madras and their workmen represented by Madras 
Port Trust Employee s Union . No. 9, Second Line 
Beach , Madras- 600001 ; 


विवाचक की सहमति 


1 . सेवा में , 

अध्यक्ष, 
मद्रास पत्तन न्यास , 
मद्राम- 500001 


And whereas , the said Management and the 
workmen represented by Madras Port Trust Employee s 
Union have by written agreement under sub -section 
( i) of Section 10- A of the Industrial Disputs Act , 

1947 ( 14 of 1947 ), agreed to refer the said dispute to 
arbitration and have forwarded tu the Central Govern 
ment a copy of the said arbitration agreement ; 


महोदय , 

विषय : -- विवार और स्पारलेज क्लीनिंग कट्रैक्ट कर्म 
कारों से संबंधित विवाद अनाम पत्तन न्यास, मद्रास तथा 
और स्पाइलेज मनोनिंग कंट कर्मकारों, जिनका प्रति - 


Now therefore , in pursuance of sub -section (3 ) 
of Section 10- A of the said Act, the Central Govern 
ment hereby publishes the said agreement. 


- - 


- 


- - - - - 


U 


- - 


- - = = 


Sir . 
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AGREEMENT 

multioneu , the reference to abitration shall stand uutu . 

matically cancelled and we shall be free to negotte 
(Under Section 11RA . the Industria ! Dispanic 

for fresh arbitration . 
Act, 1947) 

On behalf of the 

On behalf of the Union : 
BETWEEN 

Onaug.ment: 
NAME OF THE PARTIES 

Sd / 

Sd ; 
Representing Employer : Representing workmen : 

1 . Chairman , Maciras (S .C . C . Anihou Pilair 
The Chairman . Madras The President, 

Trust, Rujaji Sulai. President, 
Port Trust Rajaji Salai, Madras Port Trust 

Madre :-6001001 

Madras Port Tru : 1 
Madras -600001 . Employees Uniun , Nu. " 

Employees Union . 
Second Line Besch , 
Midras-6000W . 

CONSENT OF THE ARBITRATOR 
It is hereby agreed between the particy to l eits zien 2 . The Chairinan 
following dispute to the arbitration of Sh , S . G :11871 Madras Port Trust, 
Retired Deputy Chaiiman , Madras Poit T11 alid 

Madia5-600001. 
Sh . K . E . Vuradhan . President, Madra s Pers ! Tiit: 
Emplovees Ulo 

Sub : Disputes - -Dispute pertaining to Ort Spillage 
(i) Specific matters in " Whether the benefits and 

Clianing Contract Workers - Arbitration in the 
dispute : the related matters con 

dispute between thic Madras Port Trust. Mudras 
tained in the Memoran 

and the Ore Spillage Cleaning Contract Workers, 
dum of understanding ag 

represented by the Mudras Pori Trust Empluveus 
per Annexure A ceri 

Unions, 
ed to in the Mudra , 
Port Trust Chairman : 1 hereby notify to you iny willingness to officiate as 
letter No. 1R7/35061 

an arbitrator in the above mentioned dispute. 
89, S , dated 1- 1- 90 and 

Yours Sincerely . 
27- 7- 93 to the Secretary 
Ministry of Surface Trans 

(S. Gunesisi ) 
port be extended or not. 
If yes, to what relief ore 

the workmen entilled ? ." 
( ii) Details of the partic: to the dispus (includ . 
ing the name and address of the establishment on 
undertakings involved ): 
1 . The Chairman , Madras Port Trust, Rajaji Calai" To 
Madras-600001 , 

The Chairman , 
AND 

Madras Port Trust 

Madra . - - 000001 
2 . The President, Madras Port Trust Employees" 

Union , No. 7. Second Line Beach . 
Madras -600001 . 

Sub : Disputes -- pertaining to Ore Spillage Cleaning Arbi 
Total Number of work men erp 9 ,956 1 an 

tration - Dispute between Madras l urt Trusi ind 11 : 
loyed in the Undertaking affected : cluding 

Ore Spillage Cleaning Contract workers Keplenia 

ed by the Murs Port Trust tmployeJN Upiun . 
Officers . 

I hereby notify my willingness to alliciatu 215 211 voitto " 
Estimated nun bei of workmen Thulit ! 15 

in the above named Dispute , al s a nonice of the Madr:19 
affected or likely to be atfectia 

Port Trust Employees Union . 
by the dispute : 

Yours sincerely , 
We further agice that the decision of the arbitrator 

( K . E , VARADHAN : 
is binding on us. 
The Arbitrator shall make his award within a period 

[liile No . 330 /3|1|94-IR (Misc .)] 
of three months or within such further time as is ex . 

B . M , DAVID , Desk Officer 
tended by mutual agreement between us in writing . In 
case the Award is oot made within the period afore 


Sd / 


Sir 


1624 


THE GAZETTE OF INDIA : MAY 21 , 1994 /VAISAKHA 31, 1916 


[ PART IISec . 3 (1 ) ] 


. 
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1994 , 


3 . The concerned workman filed W . S . stating that lie was 

permanent employee of UCIL Jaduguda in the post nf 
Helper A in the mines . 


4 . Sometimes in the year 1977 the management issued a 
charge sheet to a number of workmen including the con 
cerned workman and the steps taken by the management was 
done by the Managing Director and thus the process of 
disciplinary action was vitiated since the appellate authority 
became the person involved in the premier stageſ of discipli 
nary proceeding which was edited by subordinate officers and 
the workmen lost their right of ventilating any grievarite 
against the improper enquiry . The management dismissed the 
concerned workman of the charges which were not proved in 
the Court of Judicial Magistrate 1st Class, Jamshedpur. It 
was stated chat the action of the management was arbitrary 
illegal and void ab initio . It was prayed that the concerned 
workman be reinstated with full back wages for the entire 
period of his idleness . 


5. The management by filling W . S has given out the de 
tails of the occurrence of the incident which took place on 
21st March , 1979 in which the concerned workman actively 
participated . 


6 . The management also took some preliminary issue for 
adjudication involving law points. It was stated that the 
Tribunal has got no jurisdiction to adjudicate this reference 
and the Central Government was not the appropriate Gov 
ernment as envisaged ander Section 2 (a ) of the 1. D . Act. It 
was also contended that the management corporation was not 
an Industry within the meaning of Section 20 ) of the Act . 


7 . It was stated tha : the concerned workman never ap 
proached the management nor he filed any representation 
for redressal of his grievance after he was held uilty and 
that being the position the reference is incompetent and pre 
mature . It was also stated that the industrial dispute was 
raised after a long time without any proper justification and 
that being so the reference was too state to be adjudicated 
upon . 


.. .. AT T 1199 | - --3TETT TAG ATT 1947 . 
( 1947 PT 14 ) FT ERT 17 pur # , tirsa 
fronte, JÁ fatis 26 - 4 - 94 41 STC7 TART # # 797 
रेशन ऑफ इंडिया लि . प्रबंधन के संबंध में उनके कर्मकारों 

और नियोक्ताओं के बीच हुये औद्योगिक विवाद के संबंध में 
अनुबंध में यथोक्त केन्द्रीय सरकार औद्योगिक अधिकरण 
धनबाद के पचाट को प्रकाशित करती है । 

97 . 98 - 290-12/ 13 /87 - - 1 III ( a ) ] 

aft. gh . ifas, & referat 
New Delhi. the 28th April, 1994 
S . O . 1199.- --.In pui suance of Section 17 of The Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Uranium Corporation of India Ltd . and 
their workmen , which was received by the Central Govern 
ment on 26th April . 1994 . 

(No . L -29012 / 13 / 87- D . III( B )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL. 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B Ram . Presiding Officer. 
In the matter of an Industrial dispute under Sectinn 10 ( 1)(d ) 

of the ID . Act, 1947 

Reference No. 50 of 1988 
PARTIES : 
Employers in relation to the management of Uranium 

Corporation of India Ltd., Jaduguda , District Singh 
bhum . 

AND 
Their workmen . 
APPEARANCES : 
On behalf of the worlmen - Shri S . Bose. Vice -President, 

I . N . M . W . F . 
On behalf of the employers--- Shri P . R . Rakshit , Adyen 

cate . 
STATE : Bihar . 

INDUSTRY : Uranium 
Dhanbad . the 18th April, 1994 

AWARD 
The Government of India . Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their, Order No . L - 29012 / 13 / 
87-DIU ( B ), dated the 2nd March . 1988 . 

SCHEDULE 
= > " Whether the action of the management of M / s . Ura 

nium Corporation of India Ltd . Jaduguda Mines , 
District Singhbhum , Bihar in dismissing Shri Jogesh 
war Prasad , Helper- A from service w . e. f. 26th April, 
1982 is justified ? If not, what relief the said work 

man entitled to ? " 
2 . The action of the management of M / s. Uranium Cor 
poration of India Ltd Jaduguda Mines, District Singhbhum 
Bihar Has heen challenged in dismissing Shri Jogeshwar Prasad 
Helper- A from service with effect from 26th April, 1982 . 


8 . Regarding facts of the cases it was stated that the 
concerned workman . Shri Jogeshwar Prasad committed various 
acts of misconduct within the premises of the management 
company as detailed in the charge sheet. It is stated that 
on 21st March , 1979 at about 10 .45 A . M . while Dr. A . K . 
Rakshit C . M . O . was examining patient at the hospital in 
Room No . 13 the concerned workman along with one Mithu 
lal Gope and nthers forcibly entered the room in a riotous 
manner. : 


9 . Shri Prasad and others assaulted Dr. A K . Rakshit in 
Room No. 13 and dragged him outside the rooin . They 
abused the doctor in filthy language. Dr. Rakshit ran towards 
the female wards for safety when the concerned workman 
chased and assaulted him . Dr. Rakshit fell down on the 
ground near a Pipal tree and then the concerned workman 
attempted to hit him with iron rod . Again the concerned 
workman and oth sr dragger Dr. Rakshit out of the femase 
ward and assaulted him The concerned workman who threw 
stone aiming at Dr. Rakshit as a result of which one glass 
pane of the Cabin No . 3 was badly smashed , In this wav 
the concerned workman continued assaulting Dr. Rakshit till 
the Security Personnel came to his rescue. In this way the 
concerned workman and others committed misconduct as per 
certified standing order under clauses 42 (1), 42( 3 ) and 42 ( bb ). 

10 . The concerned workman was asked to shbmit his show 
cause in aspect of the aforesaid charges . He submitted reply 
on 5th Mav, 1979 wh ch was considered by the competent 
authority . The concerned workman denied charges pleading 
inter alia his innocence . But the management being dissatis 
fied with the renly ordered for domestic enquiry . A domestic 
enquiry was held in which the concerned workman partici 
pated . He was found guilty and accordingly the enquiry re 
port was submitted . At this stage it may be mentioned that 
the fairness and pronriety of the domcstir enquiry has beer 
held to be fair and broder and in accordance with the 
principles of natural justice . 


11. Now the question for consideration would be as to 
whether there were materials sufficient chongh before the 
*inquiry Officer to hold the concerned workman guilty of 
the charges as said above, and if so whether the punishment 
inflicted was proportionate to the alleged misconduct ? 
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12 . First of all I would take up the preliminary matters 

in the left and right knce . Mr. Yadav stated in his cvidence 
which were raised and canvassed at tho time of argument. 

that these injuries could have been caused by fall, In the charge 
It was urged that the management corporation was not in 

Shcet it is stated but the doctor while being chased fell ncar 
Industry and within the meaning of Sec. 20 ) of the I. D . 

à true . There is very possicility that he niight bavc sus 
Act. In this connection ilie most memorable decision of tained these injuries of abrasion Oruccount of such fall. 
Bangalore Water Supply & Sewerage Board , etc . verg. A . 

It was well argucd that even full was on account of whasing 
Rajappa and others , as reported in LLJ 1978 at page 349 which amounts to vow of force arresting ingredients of 
can be relied upon wherein their Lordships of the Hon ble hurt. The injury icpuit linder Ext. M - 7 reveals that the 
Supreme Court held that any organisation or the instituțions Islending physician had found ſew abrasions, contusions plus 
having flufilled triple tests cannot bo exempted from the achc and pains all over the boily . It may be noted that 
scope of Section 2 (1) of the I. D , Act. I find that UCIL has Dr. Rakshit was being chined and assaulted by a tuniber 
got 4 systematic operation and it is run on account of active of persons but surprisingly enough he did not sustain any 
cooperation betwcen the management and the workmen , seriouy injury which could have been taken note of it and 

gain the production of Uranium is made to satisfy the this means that lie Vive those injurics mostly on account 
human wants and wishes. It was urged that Urunium was of fists and slaps and also by full on the ground , Definitely 
not sold in the market. It is meant for nuclear power gene the injured doctor was not hospitalised and this licens be 
ration and other research activities . The Hon ble Court held was treated as outdoor patient. In the evidence of 
that profit making or painful cbjective is irrelevant. I am to Dr. A . M . Yaday there is no suggestion that those injuries 
hold that UCIL is an Industry . 

could have been manufactured . There is no suggestion in 

the evidence of Dr. Vi hit also that he got thosc injuries 
13 . No limitation has heen prescribed under the ID . ACI 

manufactured . 
and hence there can be no question of any dispute going 
tale . 

18 . Dr. A . K Roiskaliit has heen examince as MW - 1 , 
14 . The workman after his dismissal hver l aised any 

during the course of demnestie enquiry . He has given full 
demand for reinstatement beforc the management and ibere ccount of the incident as to how he was badly abused and 
fore the reference was said to be premature and incompetent, assaulted by the contradd workman and others. From his 
It was contended by the learned representative of the work evillencc it appears that there were several persons to see 
men that the order of dismissal in thiş case was passed by the occurance including outdoor patients No outdoor patient 
the Chairinen - cum -Managing Director and in that view of the 

has been examined . However , non -cotination of any out 
matter the concerned workman was not left with any option door patient will not make the story of simple assault im 
for redressal of his grievances . The qucstion was as to probable because there are several others mostly seiving 
where he could have gone when the very order of dismissal staff to stalc on oath about the occurrence . The injurod 
was passed hy the Appellate authority . The learned counsel doctor had no malice or grudge against the concerned work . 
for the management submitted that the concerned workman nian and therefore he could have been no occasion for any 
could have gone to the Board of Directors . I think the con false complication of the concerned workman 
tention raised by and on lehalf of the workman should be 
sustained . On this ground the reference cannot be branded 

19. From the cron . examinution of Di Ralshit it aprears 
as premature or incompetent. The order of dismissal is that the concerned workman was examined by Dr. I . K . Das 
1: xt. A1- 9 . 

who had declarve him morically unlit duc 10 pain in his 

leg . The medical can nation report of Jogeshwar Prasad 
15 . Admittedly , the concerned workman was under the 

the concerned wormen forms part of the enquiry proceed 
employnient of the munagement corporation as Helper ( A ). 

ing. To attending phy « icia . found hin unfit for duty for 
He was alleged to have committed serious misconduct fiom 

20 - 3 - 79 and 21- 3 - 79 . "The report does not indicate thut tho 
21st March , 1979 for which he was issued regular churge 

concerned workman was unable to make airy novement. 
pheet by the competent authority . He was held guilly by the 

However, at this stage the evidence of Dr. P . K . Das can 
L nquiry Officer. The fairness of the enquiry was concedlec 

be looked into . He had scor doctor Raskshit being chased 
to by the learraud representative for the workman . This does 
not mean thai a prima filcic misconduct has been proved . 

ny 1 crowd, lle in elf became panicky and took shelter 
While considering the fairness of domestic enquiry the 

in X - ray room aril kolled the room ficm iiside out of 
Court is simply required to examine whether the concerned 

ear. Later on one Siri A . . Sana also joined hini, It is 

Mr. Saha who told him tie name of the assailants including 
worknian was given opportunity to cross -examine the witness 
und to adduce his own evidence . Whether the princiucs of 

the concerned working . Bu Shri Sahil rever stated in his 
natural justice was applied by the Enquiry Officer or 1101 ? 

own evidence thai lie had told the names of assailant to 

Dr, P . K . Das. That being the position that part of the 
16 . The concerned workman was issued charge sheet and Matement of Dr. P . K . Dans cannot he taken into considera 
from the very reading of the same it is disclosed that on the tion . In cross examination the witness refused to bave seen 
relevant date and timc Dr. A . K , Rakshit, the Chief Medical invhody assaulting Dr. Rakshit . The evidence of this 
Officer was on duty cxamining the outdoor patient in Roon witness show that the CG , ccuned workmas, had approached 
No 13. IIc was hurled filthy aluses , britally asaulted by him for grant of it125 ccrtitic,ite 0 21- 3 - 76 at 11 . 30 AM , 
the concerned workman and his associates . He was assaulted and that he had trinteel with certificate , I thing this sort 
in the room itself and then dragged out of it. Dr. Rakshit of report will he of no hel 10 the concerned workman . 
san Lowards the female ward and again he was chased and 
assaulted . He fell down near a tree and then the concerned 
workman attempted to assault him with iron rod . On his 

20 . Shri A , C . Sala , X - lav Technician had seen the con 
he was again dragged from the famille ward and assaulted . 

cock workmin innuting Di. Rul hit , One Chhanga Hom , 
Dragging out of the room means he must have been caught 

Security guard haljivo scen part of the occurrence but ! 
physically and then pushed out. The question is that the 

has not reamed the concerneul workman as one of the assai 
doctor was physically caught at several point of time during 

lants. He did you know the concerned work toon . He did 
the course of occulance then zioter cruld have assaulted him 

not cc the concerned workman in the crowd I think that 
in the manner they liked . 1776 question does not arise an 

art of guestion suls in elevant when I did not know the 
to why the corc311 vor .man will take any attempt to 

concerned workman then hou he could have justiceul him 
254ault him with iron rou or to throw any stone to assault 

in the crowdi , MW - 1 Wre, Macklean is a Stoff Nurse . He 
him . Really there was no suestion of taking in attempt . 

had uso en the part of the rxccurence bril she did not 
The contened orkmia was in it position to assault him 

see the concerned wo klasi in the crowd The witness 
whco the doctor was caught. All these narrations of the 

With re -emminco iny the presentin ? Ollicer , and she way 
incident does not wound very thuch convincing. Since the 

slisbelieved . I think there is no such proxedure of dis 
doctor was already in rhysical 

htlicving own wilness in il domestic enquiry . 
grip of the assailants they 

The witness 
could have assaulted him in any way and there was no 

cannot be crosramiral hy lhe prosecutinin in the enquiry 
1140 of any throwing un stone or taking any attempt to 

stage. 
asuult liim with iron rod Prim : fucie in the nativen circum 
Forces these are all gerntions, 

21. Shri D . K . Kiity is let another Hitnicy examined on 

behalf of the managinlik as MW . 8 . He has med Luisa 
17 . Now in order to appreciate these facts we can have Niinihi Mithal Cione anil Satvanarayan Singh is assoilant 
a look to the evidence of Dr. AM Yadav who examined of Dr. Rakshit. He had seen Dr. Rakshit falling under 11 
injuries of the person of Dr. Rakshit. He had fornd abrasion Kadam Tree and when he was living to get up the con 
1114 GI94 - 6 
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- S E : 
cerned workman liflod iron roul to mult the doctor, The support this story as WW - . I think it was a good defence 
witness has stated by him requested Shri Togeshwar Pd , pot and the concerned worknian was expected to have pleaded 
to assaul the doctor with iron roud. It is in his evidence that this fact while replying to the chargcsheet. Ho had replied 
Jogeshwar Pd, droped iron rod on his request And therc 10 thc chargerheet but surprisingly enough he did not men 
after he did not see him any time or anywherç in the crowd, tion this fact that he was at his brother s cycle shop at 
This sort of statement appears to have been a bit contradicted Rakha Copper Project. Non mentioning of this fact in 
by Shri A , C . Saha X -ray Technician who states iron rod reply to the chargesnect will definitely lead to an inferenco 
struck the branch of Kadem trce and then the concerned that the story of ali bi was an after thought and manu 
workman threw it on the ground. Be that as it may , both factured story . Besides this Shri K . Pd. was not examined 
these witnesses Arº unanimous in their ovidence that the in the criminal court as stated by him to stute this story 
concerned workraar had lifted iron icd with thc intention of ali bi. So I am to hold thut this defonce has got no 
to cause injury to Dr. Raxshit. 

force at all and it cannot he helicved . 
22 . Shri R . K . Singh , Security Guard had also seen the 27. Now conting to the question of punilinent it WAS 
occurence but he did not recognise anybody in the crowd . urged by the management that the misconduct was very 
Shri A . N . Baburao , Stenographer, MW - 4 was not an eye grave and the punishment of dismişsul should not be inter 
witness to the occurrence , 

fered with . It was also pointed out that the concerned 

workman was issued Office Memo twice - ono in August, 
23. I find that as many as 9 witnesses wero oxamined by 1975 and other in April, 1976 for misconduct but no punish 
the management including the injured doctor A , K , Rakshit ment was inflicted for he offered unqualified apology and 
but nobody except injured himself and Mr. Salu named that he was let off on wurning. I have examined the sub 
Jogeshwi Prasad the concerned workmari to have caused missions made from both the sides. In my view the punish 
any injury to the doctor. Most of them denied to have re ment of dismissal which is the last punishment should be 
cognised the concerned workman . Shri Kutty and Şaha had rarely inflicted and that too in rare cases. I think withhold 
also seer him liſting iron rod for assault on doctor . The ing of two increments permanently without any buck wages 
evidence of Dr. Rukscit, Mr. Kutty ucd Saha read together will meet the end of justice . In the result the order of 
will cover the misconduct as nieptioned in the clause of the dismissal is set aside and the managenient is directed to re 
Certificd Standing Onders as referred to above. 

instate the concerned workman to his original post within 

two months time fiom the publication of the Award . Two 
24 . A short question for copsideration may arise as to increments falling ilue will be withheld permanently but in 
whether the concerned workmar can be held guilty on the the circumstances of the case there can be no order of 
evidence of injured himself without any corroborating cvi back wages. But 13 will get the continuity of service , 
dence and in the circumstances when a good number of 
persons were there to scc the accurance . Before accepting 

This is my Award . 
the evidence of Dr. Rakshit we are required to examino ES 

E , RAM , Presiding CMcer 
to whether he had any malice or giudge against the con 
corned workman from before , Dr. Rakshit while deposing 
25 witness stated tliet he had no grudge nor the concerned 
workman had ever shown any illwill or misbehaviour against 

T5 femeit, 28 at 1994 
him prior to the alleged incident. It is not always neces 
sary that evidence miut te corroborate :). An order of built 
can be recorded even on the sole testimony of a witness 

FIT , 1 1200 : - ufort fuera ufufa, 1947 
and I find no reason to disbelievc the evidence of Dr. Rakshit 

( 1948 11 14 ) TETT 17 aku # , forsitat 
save and except that he has given an exaggerated account 
of assault. Apart from that Sluri Kutty and A . C . Saha had HTT, À FAIF 26 - 4- 94 of 9797 arauat fee . 
seen the concerned workman giving a kick to Shri Rakshit 
the CMO. In order to constitute assault it is not necessary 

नियम प्रोडक्ट्स लि , प्रबंधन के संबंध में उनके कर्मकारों के 
that actual injury should he casec . It is cnough if a show 

और नियोक्ताओं के बीच हये औद्योगिक विवाद के संबंध में 
of force is tised , 

अनुबंध में यथोक्स केन्द्रीय सरकार औद्योगिक अधिकरण 
25 . The learned counsel for the management submitted 
tha assault on the superior officer is sericus misconduct कोलम के पंचाट को प्रकाशित करती है । 
and order of dismissal was justified . However, the learned 
regresentative for the workmen urged that there was a 
criminal case also against thy concerned workmun for the 

H T - 290122591- 6 ATT ( fafaru ) ] 
samc occurence wherein he was honourably acquitted . Ad 
mittedly the enquiry proceeding ended much carlier than 

बी . एम . डेविड , डेस्क अधिकारी 
the judgement of acquittal in the criminal trial. It is now 
admitted position of the law that continuance of domestic 
euquity pending criminal trial was not an illegality but 

New Delhi, the 28th April , 1994 
normally in case of grave misconduct the management should 

S . O . 1200 . - In pursuance of section 17 of the Industrial 
have exercised restraint and wait for the decision of the 

Disputes Act. 1947 ( ! 1 of 1947), the Coutral Government 
criminal court. In the instant carn the concerned workmail 

hereby publishes the award of the Central Government 
Was given benefit of doubt and waz acquitted of the charges . 

Industrial Tribunal, Kollam us shown in the Annexure , in tho 
The word Benefit of doubt should not be read in its restrict 

industrial dispute between the emplovers in relation to the 
od senice . It has the same effect and force as in case of 

management of Travancore Titanium Products Ltd and their 
clean Acquittal. It 14 true that enquiry docs not require 

workmen , which was received by the Central Governnent 
same standard of proof as 19 required in a criminal trial. 

on 26 - 4 - 94 . 
26 . I have examined the inaterials available on the record 

[No. L - 29012 |25 |91 -IR ( W1lsc .) ] 
brought during the course of domestic enquiry . Prima 

B . M . DAVID , Desk Officer 
facie there was cvidence to prove that the concerned work 
man was one of the mombers ofthe rioters and he committ 

ANNEXURE 
ad assault on the person of Dr. Rakshit . The concerned 
workmen while making his own statement took alibi and 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 
stated that on the relevant date and time of occurrence he 

KOLLAM 
was at his brother s cycle shop at Raksha Copper Project 
Ho stated that one Shri K Prasad wanted to purchase a 

(Dated , this the 18th day of April, 1994 ) 
cycle and ho haci taken into the shop of hus brozher 
for the purpose . However , tho de:11 could not be finalised 

PRESENT : 
and the cycle was riat purchased. He also stated that while 
returning honie at about 11 .00 A . M . he went to the hospital 

Sri C . N . Sasidhuran , Jadustrinl Tribunal . 
to get his fitness certificato . Shri K . Prasad has come to 

IN 
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INDUSTRIAL DISPUTE NO , 45191 

officer arbitrarily came to the conclusion that the workman 

1) guilty of thic chafye ind ilic management dismissed him , 
BETWEEN 

Thu enquiry vilicer violalcd the principles of paturul justice 

and failed to appreciate the cvidence and records in the right 
Tho Managing Dirccior, 

perspective . Ino munayement did not produce the records 
Travancore Titaniun Products Ltd ., 
Titunium 

connecled withi zile atteadance of ble workman and the alic 
P . O ., Trivandrum . 

ged absence is due to improper maintenance of attendance 
( By Sri. G . Krishnan Nair , Advocate , Trivandrum ) 

kuld leave application regisyer by the management. Accord 

jng to the workin ) the enquiry conducted against him is 
AND 

Ilolhig but perversc . Tlie cnquiry Officer did not explain 

to the workman the procedure in the enquiry and did not 
Shri D . Raghunathan Nair , Mani Bhavan , Pottayil, 

grant required opportunity to adduce defence evidence. The 
Malayinkil, Trivandrum 695571 . 

Sıcps taken ugainst him is discriminatory and biased . H16 
(By Shri A . Lakshmana Iyer, Advocate, Trivandrum ) 

further case is that he is the solc bread winner of the family 
and if he is thrown out of service he and his family would 

be put 10 untold misery anal sulfering 
AWARD 


The Government of Inuid as per order No . L - 29012 : 25 91 
IR (Misc .) dated 22- 10 - 1991 have referred this Industrial Dis . 
pute for adjudication to this Tribunal, 


The issue for . djudication is the following - 


" Whether the triion up the part of the management of 

Travancore Titanium Products Ld ., Trivandruni , in 
disnrissing the services of Sri D . Reghunathan Nair 
as an Astt. Cook w . e. 1. 16 - 3 - 1989 is legal and justi 
Hable . If not, 10 what relief the workmap is cn 
titled 7 " . 


1 . Sri. D . Reglinadihall Nail was disassed by thic 
management company uccepting thc finding of the Inquiry 
Oficer who after conducting a domestic cnquity found the 
workman guilty of the charges levelled against him . The 
management justifies their acioni m its writtın stateinent 
while Sri. Reghunahun Nair pleaded that he is inocent and 
cleiins reinstatement, According to him there has no proper 
and valid domestic enquiry . 


4 . Thu 17anagement m their leply statement has denied all 
the averments and allegations of the workman . The work 
man joued compay s service as all Asst. Couk on 3 - 1 - 1974 , 
He abschied hunseil without cave foi 95 - 112 days during 
1987. As per lhe standing orders of the company liabitual 
absence without leave is a misconduct. The workman was 
Therefore issued a show causc notice as to why disciplinary 
action should not be taken annst him . The workman did 
not show cause I Le nouce. llence it was nesunied that 
hc hus no satisiactory cxplunation . Hence an enquiry was 
uidered by the 1714014geincnt. The workman has fully 
participaid in the enquiry and in answer to the questions 
of the enquiry vilicer the workman replied that he has 
fully understood the allegations of misconduct lovolled against 
him and also that Julias comunitted the disconduct. The 
management has let il evidence in support of the charge . 
The workman did not idlive evidence . The enquiry oflicct 
on consideration of the evidence buth orul and documentary 
found the workmani guilty of the charge. The charge 
proved against the worhrau is a serious one warrantine dis 
missal from Aervice . The management lits considered all 
previous disciplinary actions likely against the workman . The 
management took a lenient view to all provisions dircipiinary 
actions taken against the workman . Thç management took 
a leoient view on all previous occasions but the workman 
never improved and continued the act of habitual abseni 
ing without leave, Thc workman was accordingly given 
notice proposing dismissal and in the cbsence of any responso 
from him the disinissal was confirmed . The enquiry was con 
ducted in strict compliance with the standing orders and also 
observing principles of natural justice . Suficient opportunity 
Was given to the purauan to Jefond in the cnquiry . In 1986 
also tho workman absented without leave . The workman 
has not produced any medical certificatc bufore the enquiry 
oflice and no attempt has been made to prove the alleged 
certilicate in the enquiry. Disciplinary fiction against the 
workmin is a discretionary inatter vested with the manage 
mont. The manugemont is not biased or prejudiced against 
any of its workman and there was no discrimination as 
alleged . According to the management the punishment of 
dismissal has been pioperly imposed and the workman is not 
entitled to any relief. 


III. The question regarding the validity of the domestic 
cnquiry was iriçd by this Trinurl as a preliminary issue and 
by order dated - 2 - 3 - 1994 it was held that the enquiry was 
properly conducted and the findings aro valid . The rival 
conicctions raised by the parties have been stated in that 
order which I 01 extracting below in full - 


ORDIR 


This reference c ! ucruls the dismissal of Sri. D . Reghiu 
nathan Nair, the workman in this caso , from tho service of 
the management Travancore Titanium Products Ltd ., Tri 
varrum . 


2 . Before dismissal thc workman was chargeshected for 
wbsence from duty without sanction of leave for 95- 112 days 
during the year 1987 as per charge memo dated 6 - 5 - 1988 , 
Tbc workmin did not submit any explanation to the charge 
memo. However tho management ordered a dotnostic on 
quiry and the Asstt. Manager (legal) of the planagement 
company codlucted a clomcstic enquiry in which the workman 
participated throughout. The coquiry officer found the 
workman guilty of the charge . The management accepted 
the findings of the enquny Officer and dismissed the work 
man from servico . According to the managemont the onquiry 
was proper and valid . But according to the workman the 
management conducted only a farce of an enquiry and he is 
not guilty of the charge . 


5. In view of the rival contentions regarding the validity 
of the enquiry that point was considered as a preliminary 
issue. Tbe enquiry officer was examined as MW1 and the ca 
quiry proceedings , statement of witnoss, charge sheet and 
documents in thic cnquiry have been marked as Ext. M1- serics . 
Lxts. M2 and M3 have also been marked on the side of the 
inanusemenl. No evidence lias been let it on the side of the 
workinan . 


3 . In the claim atarunt filed by thc workman it is stated 
that while he was working in the management company he 
fell ill from 1976 onwards and as such he was not able to 
attend work regularly . According to him during 1987 hc 
was absent for fow days due to reasons beyond his control as 
well as physical < ickness . But the managetnent inforned hiin 
that he way unanithorixcdly absented for 95- 112 days. He 
had submitted July illed or leave application with medical 
certificate but the management wihout conside; ing tlic said 
facts charge sheeted him . His absence was on medical 
wound . The muragement conducted a fare of an cnquiry 
and the workman was 20 permitted to adduce evidence and 
rol 10 CTOSS exainine the management witness The enquiry 


6 . The main point of attack against the domestic onquiry 
is that it was conducted in violation of the principle of natural 
justice and that the workman was not afforded sufficient 
opportunity . It is cvident from Ext. M1- series that the work 
man fully participated in the enquiry . In the notice dated 
10th August, 1988 issued to the workman from the manage 
ment inforniing about the appointnient of the enquiry oficar 
the names of management witness is also stated . The workman 
was 1. formed as per that letter 10 intimate the names of 
witness if any to the enquiry officer . Thereafter on 7th 
October, 1988 the workman uppcared before cnquiry officer 
The enquiry officer enquired to the workman as to whether 
he understood the charge . The workinan admitted that he 
has committed the charge . Thereaftor tho management wit 
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ness was examined and the workman did oot cross- examine the churge of unauthorised absence that the cnquiry was found 
the onement witness. It is specnically recorded by the proper and valid inny thus court that Ext. W - 1 modical certi 
enyulty officer which is signed by the workmun also . The licate was not proved that the workman was given mcmo 
woman was alforacd opportunity to udduce dvidence. But stand all the facts and the previous unauthorised absences of 
he did not adduce any evidence. It is thus clear from Ext . ihe wurkman that he did not submit any reply to that memo 
M - 1 series that the enquiry was conducted after fully accord that even according to ihe workman he is a psychiatry 
ing opportunity to the deliquent to participate in the coquiry pallent that such a man is not fit to be reappointed and 
and to adduce evidence to defend this casc , So the argumeo That the management has considered all the aspects as per 
thui une enquiry was conducted in violation of the principles clause 14 (7 ) of the standing orders of the company befor : 
of nalural justice is devoid ol merit. 

imposing the present punishment 


7 . The workoun categorically admillcd the charge levelled 
against him betore the cnquiry oficer, Even then die enquiry 
onlicer camined the managemeni witness. The management 
wiluess nun deposed before the enquiry utlicer thut ibe work 
muli absented without leave for 93 - 1 / 2 days during the year 
1907 which is supported by Ext M3. Ext . M3 is a statement 
regarding details of the days of absence and the consequeni 
luss of pay of the workman . This document was proved in the 
enquiry as Lit. Mi. In that statemenų the number of days 
absented by thc workman in cach month is specifically 
maled. This document was not challenged by the workinun 
in the enquiry. The evidence of nianagement witness remuins 
unchallenged in the enquiry. Though the workman submitted 
before the enquiry oilicer that he has produced medical certi 
ficatc before the applicant regurding his absence 10 attempt 
has been madu to prove those alleged certificate and tu 
establish this contention . The enquiry Officer considered the 
evidence of inanagement both oral and documentary and 
came to the conclusion that the workman is guilty of the 
charge . The workman did not made any attempt to catab 
Jish that he absenlcd from duty un medical ground. In these 
circumstances I have no hesitation to hold that the charge 
against the workmun has been proved in the enguiry by 
legal evidence . Il cunnot therefore be said that the findings 
of the enquiry oficer are perverse as contended by the leam 
od counsel for Uic workman . 


v . The workman was found to be guilty of the misconduci 
of unauthorised absence of 95- 1 / 2 days during the year 1987 
in a properly conducted domestic cnguiry . I he workman hus 
deposcd beforç this court til he was found guilty of thic 
very some offence for 9 occasions during the period 1970 
10 85 that the managerneut has shown leniency towards him 
on several occasions. It is also admitted thi4 thic management 
has given him a memno slating all the fucts and the previous 
bistory of the workman before imposing punishment. He has 
not even submitted a reply to that memo. It is true that 
he is produced Ext . WI medical certificale showing that he 
wa uoder Leatment from July 1986 , But Ext. W1 nicdicul 
ceiuticate was not properly proved by cxamining the Duclor. 
The details of the illness are not before this Tribunal. Ext. 
WI is dated 14th January , 1992 . There is no explanation for 
nou producing the medical certificate before the enquiry olli 
cer . As I have stated in the order quoted above the workman 
has not made any attempt in the enquiry to prove that he 
had submitted medical certifcatc to the management and 
applied for Icarc. These circumstances make me doubt the 
gcnuineness of Ext. W1. Therefore Est, WI could not be 
actal upon . Even according 10 him he was a psychiatry patient 
and therc is no cvidence on record to show that he is fit to 
resuine duty . It is not at all advisable to appoint a phychiatry 
patient as a cook in the company . The workman has been 
charge sheeled for the very same offence on occasions 
earlier and the management bas shown maximum leniency 
and given opportunities to the workman to improve. But that 
did not produce any rcguli. In the last casc he has absented 
95- 1 . 2 days unauthorisedly . On a consideration of the tota 
lity of circumstances , I am of opinion that the punishment 
of dismissal imposed by the management is proper and com 
mensurate with the gravity of the misconduct That being the 
casc no interference is called for from this Tribunal. 


8 The learned counsel for the workman has a contention 
that the minagement has not produced before the enquiry 
Ollicer the time ollice register in which the leave applications 
are registered . Therefore according to the learned counsel 
the findings of the enquiry officer without perusing the rcle 
vant register is unjust and cannot be acccpled . As I have 
said earlier the workman made no attempt in the enquiry 
to prove his contention that he has submitted necessary leave 
applications and medical certificates. The management was 
DOL called upon to produce the alleged Time Othçc register . 
On the other hand the management produced i loss of pay 
statement which has marked as Ext. M - 1 enquiry . The enquiry 
ollicer 18 MW1 has stulcd that this statement is thc cxtiel 
taken from the Time Office register and the copy of this glatc 
ment was given to the workman also und the workmun did 
not raise any objection to the loss of pay stutement. MWI 
WAS Not cross cxamined regarding this statement in the en 
quiry . MW has explained before this Tribunal that because 
of the above reasong the leave register was not verified . The 
cnguiry cfficcr considered the cvidence of MW1 along with 
Ext. M3 loss of pay statement and also the admission of the 
workman regarding the charge and camc to the conclusion 
that the workman is guilty of the charge levelled againgi 
hini Therefore this argument of the Icarncd culinsel for 
the worknian is unsustainable . 


9 . In view of the above discussion , I hold that the domes 
lic enquiry was conducted fully in compliance with princi 
ples of natural justice and the findings of the enquiry officer 
are proper and valid . 


VI. The learned counsel for the workman brought to Ilic 
notice of this Tribunal 3 decisions of the Supreme Court in 
support of the argument that the present punishment l e 
qued re - consideration and Icniency. The first authority cited 
is the decision in Ranakanth Mishra V . State of U . P . ( 1982 
Lab . I. C . 1790 ). That was a casc in which a workinun was 
uisinissed for use of indiscreet lapguago disclosing threateniny 
posture . The Supreme Court hold har though indiscreei, im 
proper , abusive language may show luck of culture but mere 
use of such language un ono occasion unconnected with any 
subsequent positive action and not procceded by any blanc 
worthy conduct during 14 years of scrvice could not permit 
an extreme penalty of dismissal from service. The second 
authority cited is the decision of the Supreme Court in the 
case betwcen Hindustan Machine Tools Limited Bangalore and 
Muhammed Usman and another ( 3 ./( 2 ) LLJ 386 ) . In that case 
thc powers of the Labour Court under section II- A of the 
Industrial Dispute Act was mainly dealtwith . The facts of the 
care are not stated in the decision . The next authority cited 
is the decision in Jaswant Singh V . Pepsu Roadways Trans 
port Corporation ( 84 LIC 7 ), In that case a driver was dis 
Aussed from service for consuming alcohol while on duly, The 
Labour Court held that he was drunk but looking to the 
circunstances of the case punishment of dismissal was quisti 
cd and reinstatement was ordered denying back Wages . The 
High Court conlirmed the punishment of dismissal from 
NCIvile, The Supreme Court justified the direction of the 
Labour Court but also added the punishment barring of 3 
increments taking a humanistic approarh , In the above two 
cuses ( 1982 Lab . . C . 1790 and 1984 Lab . 1. C . 7 ) (Supra ) 
Die Workinon were charge sheeted for thic first tire . But in the 
casc belore me the workman was charge shected for the very 
same alience on 9 occasions earlier 2010 the management has 
condoned his unauthorisedly absence on those occasions and 
given tim opportunities to improve . But there was no im 
provement in his attitude. In the last occasion he has absented 
95- 1 / 2 duvs unauthorisedly and failed to provc in the enquiry 
that he was mentally sick . The facts and circumstances in 
volved in the case before the Suprcmc Court mentioned 
above and the case before ine huve no comparison at all. 


IV . The only question now remains for consideration is 
whether any interference is called for in the matter of punish 
ment of dismissal. The workman has given evidence before 
this Tribunal as wWl and marked Ext W1 medical Certi 
ficate. He has deposed that he had absented from duty duc 
to mental sickness that he had submitted medical certificate 
that he is the only bread winner of his family consisting of 
his mother, wife and 3 children and that the punishment of 
dismissal may be reconsidered. The learned counsel for the 
workman would contend that while considering the quantum 
of punishment the gravity of punishment is to be considered 
and also as to whether the workman requires justice in the 
malter of punishment. It is also argued that the trend of tho 
decivions of ancx court is humanising the plinishimncnt and in 
the Cure of the workmon humanitarian consideration is neces. 
sary . On the other hand the learned counsel for the manage 
ment would contend that the workman was found guilty of 
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Further even according to the workman he was it psychiatry 

RIFERCNCE NO . 17 OF 1988 
patient und there is no certificate of fitness showing that he 

Employers in c ! aion to the management of Mis . Urani 
is ſit to he employed . It is also note worthy that he has not 

un Corponation of India Ltd . and their workmen . 
made any attempt to find out any other employment even 

(Ministry s Order Nu, L - 24012 31:87-DIJD ) dt 121h 
according to him . In these circumstances the above decis 

March , 1988 ). 
of the apex court according to me will not come to the rescue 
of the workman . 

REILRENE NO . 19 OF 1988 
VII. In the result an award is passed holding that the 

I- inployçrs in relation 10 the management of M / s. Ura 
action on the part of Management of Travancore Titanium 

mum Corporation of India Lid , and their workmen . 
Products Ltd ., in dismissing Sri. D Reghunathan Nair from Ministry s Order No. 1 .290 : 2 / 34 /87-D . III( D ) dated 12th 
service with etlect from 16th March , 1989 is legal and justi Morch , 1988) . 
fiable and therefore he is not entitled to any relief. 

APPEARANCES , 
C . N . SASIDHARAN , Industrial Tribunal 

On behalf of the workmen : Slırı 9 . Bose , Vice Presidcot, 
APPENDIX 

S. N . M . W . E . 
Wiincas crainined on the side of the Management : 

On behalf of the employer : : Shri P . R , Rakshit, Advo 
MWI — Sri . Shihabudeen . 

cutc . 
Documents marked on the side of the Management ; 

STATI : Bihar . 

INDUSTRY : Uranium . 
L > l, M - Series , Charyo sheet, enquiry proceedings, cu 

Dutckl , Dhanbal, the 1811: Arril , 1994 
quiry report , statement of witncss , documents , dis 
missal order clc . issued 10 the workman . 

AWARD 
Bust. M2. - Certified copy of the order of this Tribucal in 
M . P . No . 2 / 89 dated 23rd October . 1990 . 

The Govt. of India , Ministry of Labour in cercise of the 
Ell. 113- - Photostat copy of loss of pay statement of 

power conferred on thein under Section 1011 )( d ) of the 
the workman for the period from 1st January , 1987 

) . D . Act, 1917 has referred the following dispute to this 
to 31st December, 1987 , 

Tribunal for adjudication vide their Orders referred to above . 
\Vitness examined on the side of the workmin ; 

SCHEDULE OF KLEURENCE NO . 45 OF 1988 
WW1 - Sri. D . Reghunathan Nair . 

"Wcthey !hi canicient of U . C . 1 . 1 , Jaduguda is 
Document markcal on the side of the workman : 

justified in iisiljishing Shri lousa Manjhi Miner T . No, 
Ext. W - 1 Photostal coŲ of Medical Certificate in the 

1401 from Service wc. l 11 - 8 - 79 vicle their order 
name of Shri D . Roghunathan Nair dated 1411 Jan 

No , L CII /PF / 1101 /Admin . Mines 79 dated 11 - 8 -79 
unry , 1990 . 

if not to what relief the work man is cntitled ?" 
The famift, 28 Fid , 1994 

SCHEDULE OF REFERENCE NO . 46 OF 1988 

" Whether the management of U . C . I. L .. Jaduguda is 
FT . A . 1201. .- 34 autfaran fara afufua , 

justified in dismissing Shri Domon Hansda , Miner . 

T . NO . 1086 from service w . e . ſ . 11- 8 79 vidc 
19.47 ( 1947 FT 14 ) 27 yr 17 9Tout # , 

their Criler Nr. UCHIPF 1086 Adam Minesi70 dt. 
afirmaret 1977 , 3 fate 26 / + 94 oft a gofun 

11 - 8 - 79 ? II 101, 10 what relief the workman Is en 

titleu ?" 
कार्पोरेशन आफ इडिया लि . प्रबंधन के संबंध में उनके 

SCHEDULE OF RIFERUNCE NO . 47 OF 1988 
कर्मकारों और नियोक्ताओं के बीच हा औद्योगिक विवाद के 

" Whether , the 1101111e1nent of UCIL . . Jaduguda is 

justified in dismissing Siri Charan Manjhi, Helper 
संबंध में अनबंध में यथोक्त केन्द्रीय सरकार औद्योगिक अधि 

T . No. !-10 ? frool service w . c . 1 . 11 - 8 .59 viile 

their Oriket No UCILPF 1402 . 1cm Alines 79 dt . 
करण धनबाद के पंचाट को प्रकाशित करती है । 

11-8 - 79 ? If not, to whni jelica 1!1e workman is en 
Ta 1789- 29012/ 34 /87 – 61 . III ( all 

litled ? " 
aft . D . Fay , fatit 

SCHEDULE OF REIERENCE NO . 49 OF 1988 

" Whether the n ament 111 LOLL . , Jaduguda in 
New Delhi, the 28th Apul, 199.1 

justified in dismissing Shri Ram Prasad Halder, 
S .O . 1201, - . In pursuance of Section 17 of the industial 

Driver, loken No . 740 from service with effect 
Disputes Act, 19 .17 114 of 1947), the central Government 

fron 118- 79 vide their Order No UCUPF !7401 
hereby publishes the award of the Central Government In 

AdminMing / dt. 11 .8 - 79 ? 11 not, to what relief 
wustrial Tribunal Dhahid is shown in the Annexuic , in 

the work mun is entitleu ?" 
tle industrial dinpite between the cniployers in relation to 

2 . All the four reference ; have beer heurd together and 
1lc munagement of Uranium Corporation of India Lid . have hecn isporud off by it corion award in all the four 
and their workmen , whih was received ly the Central Gov cases the fairness and propriety of the domestic enquiry has 
Cl oment on 26 -4 -44. 

hech conceded by the learncul representative of the union , 
No. L -29012134187-DUB) ] In other words its fairness has been held to be just and proper . 
. M . DAVID , Desk Officer In all the cases the chargesheets were issucd to he concerned 

workmen on 15 - 7 - 1977 and they were all put under suspension , 
ANNEXURE 

On the vme date . The cnoury officer and the company s 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL representative were the sanac ir u11 cases. The cnquiry pro 
TRIBUNOL (NO . 2 ) AT DHANBAD 

cedings were taken un tocculer at old Administrative Building 
PRESENT: 

Jadugudu , Bihir I proceedings were taken up on 1 - 8 . 77 

and that ended on 6 - 6 - 78 , Forever, in case of Shri Luisa 
Shri B . Rani, Presiding Officer. 

Manjhi, thc cnguiry report wils submitted on 27 -4 - 74 but 
In the maller of an industrial disputes undor Section 10 ( 1 ) in other cases it was submitted on 21.4 . 1979 . 
( d ) of the I, D). Act, 1947 . 

3 . In all the cases the action of the innagement in alis 
L ARTIES : 

missing the concerned warlsen ( vori theij crvices have 
REFERENCE NO . 45 OF 1988 

heen challenged . 
Employcry in relation to the inanagement of Ms. Ura 

4 . The concerned vurlinien filed chalate W . S . but the 
nium Corporetion of India Ltd . and their workmen . 

grounds taken by then are all coninn. Almilledly thici 
(Ministry s Order No. 1 . 2901 - 133 / 87 - D . III( D ), dated 12th were the employces of VCIL working at Jaduguda Minos in 
March , 1988 ). 

different capacities. They were 155ucl chargestrects in the 
REFERENCE NO . 46 OF 1988 

year 1977 and slepe taken by the manilgement was done hy 

the Managing Diventer and thus the process of disciplinary 
Employers in relation to the management of Mis, Ura 

action was iniciatcá Since the appellate authority became 
pium Corporatica of India Ltd , and their worknici . 

the persons envolved in the primary stage of the discipli 
(Ministry Order No . L - 29012 / 31/ 87 - D . III( D ) dt, 121h nary procceding the concerned u oriuien lost their right of 
Marclı, 1998 ). 

putting grievances ainst improper crquiry . 


- 


- 
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5 . The concerned workmen were also taken to the Court CSO No. 42 (h ). 
of law by the management but it failed to prove the charges . 

Conduct on the part of the chuployee which endangers 
Thus it was stated that the dismissal way unjustified and the 

the life or safety of other employees." 
concorded workmen prayed for their reinstatement with full 
back wages . 

CSO No. 42(1) 

Riotous or disorderly or indecent behaviour wilbin the 
6 . The menugcinent also liled separate W . S . in all 

premises or the company of the establishment. 
tic four cases. Sono legal preliminary objections common 
to all four cases were taken . It way stated that the Tribunal 

CSO NO. 42(bb ) 
has got no jurisdicuon to adjudicatie over the natter in as 

Cunnilysion of muy ci, subversivo Gf Jisu pline or good 
niuch as the activities peiformncd by the nan genient corpo 

behaviour on the premises of the Company or the 
raltion is not profil oriental and as such it will not come 

establishment." 
linder the ambit and scope of Section 2G ) of the I, D . Act. 

13 . The concerncu worhuan lied icplied to the chargcsheet 
7 . It was also contended that tho delinquent worknen 

which is Ext, M -o . in rcply the concerned workinan simply 
never registered any demand against their dismissal for it 

stated that the all on leveiled ugnidyt hinn Weie lase and 
was rejected by the management and hcpce the references were 

motivated and tbut he was advised notice disclose his defence . 
incompetent and void alinitio . 

At this stage when the matter wus subjudice before the Chi 

minal court the conceau wurdman çrayed that the proceed 
REFERENCE NO . 45 OF 1988 

ing be kept in abeyonic lili the disposal up the criminal 
8 . In the instant referensc Shri Lesa Manjhi, a miact was case , 
dismissed from crvice on 11 - 8 . 79 on Various acts of DIS 

It. However, the managenient proceeded with the enquiry 
conducts committed by hidi within the prines premises. It und examined a number of witnesses to prove the charges 
is stated that on 25 - 6 - 77 he unauthorisedly catered into the against te conc:144 kolonan . Beroe dealt with who 
inines premisc9 and insisted oil Sri A . S . Venkatachar, Dy. ment of the Cause I would like to mult with some preliminary 
Sundi. (Mines ) at about 7 . 10 A . M . to allow him to join objections used illa ulic four cases . 
his duty when Sri Venkatachar was allocating the jobs at tbc 

15 . It is stated that the management corporation was not 
place of allocation . Shri Venkatachar asked Shri Lusa 

All Industry wil lie incunung of Secion 2 ( ) of the 1 . D . 
Manjhi 10 su n and wait ut his office till allocation 

Act. lii Hils connection The most remarkable and remorabio 
wosk is over . But Sliri Mapyhi became very violent without 

judgenicnt of Bangalore Water Supply and Swerage Board 
any provocation and assulted Shri Venkatachar by holding 

cic .- vers - A . Rajappa and others , as reported in LLJ 1978 
his shirt collar . Ile also took an iron rod from one Shri 
Mithuial Gope and wanted to hit Shri Venkatachar but he 

all parc 349 can he real pon wherein ibeir Lordships of 

ihc Hon hle Supreinc COWL hold that organisation having ful 
was prevented by Shri S . Roy . Shri Roy snatched the rod 
from Shri Manjhi. 

lled tiipio tests cannot be cxeinpted from the scope of Section 
It is stolcd that the concerned workman 

200) of the I , 1) . Act. The CiL has got systematic optin 
Shri Manjhi became very furious and assaulted Shri S . Roy, 

tion and it is iun 1) IL Cult of live cooperation between 
Suput. (Mincs). 

the ulanagemcat blive lhe worknici Agu the production 
9 . Shri Manjhi vitit not lop there rather he vrought a live of Uraniuni is made to satisfy the human wants and wishes. 
Suke and started terrorising Shri J . L . Bhunn , Addl. Supdt . It was urged that uranum is 101 sold in the market and it is 
of Mincs and another cfflcer . Shui Manjhi visited various mcalt for nuclear power generation and other research 
Jepartments in durinken siate with live snake acc lield out activities. I lowever , the Hon ble Court hus held that profil 
thrcat of dirc Cenyelences to thic vſllcers . Slui Manjhi making or gaiorul ubjectiva 1: quite irrelevant and I to ), 
also incited other veihers lo pheav officers and supervisors to hold that it is an Industry . 
in the Mines. 

16 . It is stated that the concerned workinen acver rained 
10 . Round about 1 l , M . On 7 Yume duy Shri Manjhi their grievance bclore the management after they were dismis 
entered into the meeting room ( shaft house ) where the sed from the service and therefore the reference was prematurc 
Managing Director Vis TVE it tilk with tlic linion represen rod incompetent. It was contendcel by the Icarned represen 
lative , Shri Manjhi threatencil the licers present in (hc. lative of the workman what the order of dismissal in all the 
Mecling room 10 give a quich decision of his icinsiuteinent Tour cases were passed by the Chairm40 - cum -Managing 
forthwith . He also forced the Managing Director and other Dircctur and in that view of the multcr ille concerneal work 
officcrs to go to wo iclince of shaft house and jorced them , men were not ieft with uny scope to go for ledressal of their 
to read out the order and whersby the management had to grievunce , Howcycr , the learned counsel fcr the manage 
angrce to tako him back to services frun 25 -6 -77 inself . In 

ment submitted that tho conceižica workmen should havo 
this way the ghcoin and strike continued till 7 P . M . On yone to the Board of Directors , I think the contention rais 
25- 6 -77 . 

ed by and on behalf of the worden on this point should 

be sustained . On these ground the reference carinot be 
11 . It was commonly slated that in all four carcs Lusa 

branded as premature unui incoinctcnt. 
Manjhi and others were criminally prosecuted by the State of 
Bihar for their involvement in criminal cases which was regis 

17 . Shri S . Venkulachar is one of the victims who suffered 
tered as G . R . Cayc No. 321 / 77 which was pending trial before at the hands of the concerned workman . He was knowing 
the Judicial Magistrate at Jamshedpur for more than 5 years . the concerned workman Luisa Manjhi for the last 10 years . 
The Govt. of Bihar took u decisiori directing withdruwal of He was also very much sympathetic to the conceracił work 
Such criminal cases piercing for disposal for a period cx munt . It is in his videoCC that only a duy bolore the occur-, 
cecding five years provided tho punishment of such offenco rence, ie, on 24-6 -77 the concerned workmen met with him 
involved would out excess more than 5 years had there been and told that he ind lost his job . Shri Venkatachas apg " d 
conviction of the acusca usons after irial. It was stated him of the fact ilwt he was absent without any notice so ho 
that will drawal of the criminal cases by the order dt. has alicady lost his sien of his appointment with cffcct from 
19 -5 - 86 had nothing to do with the trial and this will not 23- 6 - 77. Şuri Manjhi told that he had sent intimation of his 
amount to clean acquittal for the iccused persuas never sickness through lis CO -1:Other Shri Bhutnat . Shri Bbut 
found any trial. On theso grounds it was stated that tho 

nath also told Shri Venhatachar that he had left tho appli+ 
conccratd workmen have fou no casc and the reference bo 

cation of Shri Manjhi on his table in his absence . However , 
answered in Rivour of the management . 

Shri Venkatachar duzidd to have seen any application on 

his table . After that Shri Venkatauhar Idvised Shri Maujhi 
12 . The charges framed against the concerned workmen 

to put in another application stating the facts that hiç had 
Wero as follows :- - 

already sent an applicuiton llrough Bhutnath which could 
" Acts of misconduct ; 

not reach to the authority in time and then bis absence may 
CSO No. 42 (b ). 

be condoned and he be taken back to servicc. Shri Manjlii 

ayrıca to file dorlicadlo : but lici did not. 
Abetting , instigailliy , conducting ou participating in or 
acting in furtherance of such strike or inciting 

18 , Shri Venhalachas las narrated the incident as to how 
others lo strike 

Manjhi came to him on 25 - 6 - 77 when he was allocating 

duty . He hud brought juining report und medical certificate 
CSO No. 42 ( 0 ) 

and insisted upon Shri Venkatachar to sign the joining report , 
Threatening , intimidating 29aultiig 1 ciuplusce of the Shri Venkatachar tricd to reason with thc concerned work 
Corticly . 

mcm but he did not listen and lic prevented Shri Venkata 


- - - 


- - - 
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char from allocating duty to the employees . Shri Venkata 
char stated that Shri Manjhi was very inaggressive mood 
which he had never seen before . It is in his evidence tbat 
Shri Manjhi cauglit hold of him by shirt collas and man 
Tundled him . Shri Manjhi also ussaulted Shri S . Roy who 
tried to intervene into the inatter. Tho witness ako stated 
that he was given soveral blows by Shri Mithulal Gope. I 
find that the name of Mithull Gore appeared very promi 
nently in all the four roferences but ho is not the concerned 
workman before this Tribunal. 

19 . The witness stated that the coricerned worlman ap 
peared at the scence with a live snake and started terrorising 
everybody as a result wllereof uitter chaos and confusion 
prevailed which continued till 7 .45 P .M . when Shri M . K . 
Batra , Managing Director arrived at the scene. It is in his 
cvidence that they all went to the meeting hall to discuss the 
matter. But again at about 4 40 P . M . there were a great 
commotation at the shaft house for a great crowd of workers 
were seen rushing in the meeting hall . In cross. cxomination 
the witness stated that he did not see any iron rod in the 
hands of Shri Liisa Marjhi on 25- 6 - 77. It is the case of the 
minagement that t :c concemnt workman wanted to assault 
Shri Venkatachar with iron rod but Shri Venkatachar him 
self has denied this fuct. 

20 . MW - 2 Shri A R . Viitra also claimed to be present at 
the place of occurence but his evidence will disclose that he 
did not recognise as to wino usiautled w ]:om . He did not 
numc the assailant of Shri Ray and Shri Venkatachar. Of 
course he had secar a livo enake into the hands of Shri Manibi 
who was trying to crcale panic and was intimidating the 
persons around . 
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others. He also lesnt the name of Luga Manjhi who was 
having a uke uto : d his neck . 

26 . MW - 13 Shri S . K Mundal is Security Isspector . He 
had appeured at the cente , On being infouied und he saw 
the concerned wok0nla with a live stake and threatening 
oflicials and inciting other workers for strike. He sew the 
concerned workman and others throwing their hats and 
helts on the officials, 

27. MW - 14 is a time koerier . He mated that no worker 
of B Shift went inucigrad till 8 P . M . on 25 -6 - 77 . This 
means the entire worl was disrupted account of striking 
employees. MW - 15 is not a witness on the point of occur. 
renco. MW - 16 is Sri V , S , Saluja , Dy. Supdt, (Mines) 
Mechanical. He had seen the concerned workinan hitling 
Nir, Sri Rao and also shouting Maro , Maru . MW - 17 is 
Medical Officer who examined injuries on the person of 
Shri Venkatachar, S . Roy. Managing Director and others . 
1W - 18 is not a witness of the occurence , 

28 . From the evidence of these vitnesses it is well prov 
ed that Shri Lusa Manjhi the concerned workman committed 
issaulted on the person of Shri Venkatuchar and Shri S , Roy . 
It is also proved that he was having a live snake and was 
seen terrorising officers holding out thrcal to take a decision 
in his favour . In this connection we can have a look to 
the stalenient of the concerned workman himself. He by 
his own statement admitted that he was carrying a live snako 
with him He was also present at the terrace on the morning 
of 25- 6 -77 it the time of allocating or A shift duty and had 
il conversion with Shri Venkatechar regarding his joining 
duty . il is also clear froin his evidence that on account of 
some delay in taking (lecision the workers gou agitated and 
this vlrimately resulted in stoppare of work . Ho admittod 
that he forcibly entered the meeting room where the negotia 
tions are going on between the management and the union 
leaders. He had toki the union leaders and oflicer to take a 
decision regarding his reinstatement. He had also asked the 
Mannying Director to go to the terrace for reading the 
reinst: itement order . All these facts taken together simply go 
10 prove that the concerned workman committed misconduct 
215 alleged in the churkcsheet. 

29. I have carefully gone through the evidence of these 
witnesses and nothing has been illucidated from their cross 
sramination to disbelieve their testimony. I find that there 
are several witnesses to see the occurrence who stated to have 
seen the concerned workmanssoulting the officials. They 
had also seen Shri Manjhi with live suake and terrorising 
the officials and holding out threats , He being a member of 
unlawful assembly he was found inciting the workers for 
strike. For these reasons 1 ar to hold that there were mate 
rials to substantiate the charges levelled against the concerned 
workman and he enquiry officer had rightly held him guilty 
of ille charges and submitted report accordingly . 

REFERENCE NO . 46 OF 1988 
30 . Shri Domon Wanscar is the concoined workman who 
is 1 Minor having T , No 1086 . He was also dismissed from 
the services with effect from 11- 9 - 79. The case of the con 
cerned worknian had already been state:) while dealing with 
the case of Shri Lusa Manjhi. The management submitted a 
wrillen report stating about the primary legal objections 
which have already been usmered with reference to the case 
of lusa Manjhi 


21. Shri S . Roy was crannined as NW - 3 . He heard from 
Shri Char that he was man - handled by the concerned 
workmun . He gisoo tated that ile cuncerned workmen was 
Scen rushing towards Shri Venkatuchar for assault but he him . 
self came in between and was assulled by the concerned 
workman. He tatcut to hav seen the concerned workman 
rushing with an iron 100 but this fact has been denied by 
Shri Venkatachar himself. The witness stated that the 
concerned workman was holding a live 41kc and vias seen 
terrorising the oficers arouid . The witness saw the concern 
ed workman giving ultimatup to the union Icadets that the 
matters be decided within two hours . He was also seen 
asking Shri Batra. Amnaging Director 10 Lotc terrace and 
read out the order Tho officers were forced hy the con 
cenod workman to Lo to the terrace and read out the 
greement. 

22. During cros -ermination of this witness a stort 
qucation for consideration 1104C as to whether Shri Manjhi 
was an employce of the Corporation when the occurence 
took place . Admittedly Shri Manihi had lost his lien of 
Ippointment only a few davs before the occurence . How 
ever, the witness clarifies the position and stated that on 
The alleged date of nccurrence the concerned workman had 
already been taken back in service at about 2 P . M . 017 
25 -6 -77 and there are the was a tufledged employee of the 
Corporation . 

23 . MW -4 Shri S . B . Srivastava , Dy . Supdt. (Mines ) had 
seon Tu Manjhi aestling Shri S Roy with fisis and 
shone . He had so scor 1114 concerned workman holding a 
live snake . MW - 5 Shri R . D . Tcworv . Foreman (Mines ) and 
MW - 7 did not see any assauli huit tlicy hold seen the con 
irrned workman with a live snake terrorising the people with 
the same, MW - nel MW - S dic 1101 se nv assault. They 
Hid not identify Lu Munihi and their statement that 
Shri Marihi was ridini live sanke cannot be accepted , 

24, MW . 9 Shri M . K . T . Bhasvn . Foreman (Mines ) lidt 
Tot e anv a tt hut * * W lusa Manjhi holding a liv . snake 
sind talking with Seri Rev 07 Shri Venkatachur at the top 
cyf his voice . The witness also stared that no voik can 
T e done due to therao and abnormal situation , 

25. MW - 10 Shri M . C . Sadesivan . Foreman (Mines ) saw 
the concerner worl: n . assaulting Shri S Rov, the Mines 
manneer . He wanted to " ye Mr Rovind in the process 
tin contineri iniuri i to , ktomich ! Tun Minili NIW - 11 
had seen the const workman with live snake, He did 
not see any assault. This within and few others stated that 
the concerned worin was incler the infinner of liquor 
but there is no siti cviilence to curtart this fnct frisk 
the concerneit workman was not meclically cominicct. The 
evidence of MW - 12 is of no use for he learnt everything from 


31. He was stated to have committed various grave mis . 
conduct on 25- 6 - 77 for which he was issued chargegheet by 
1 1e competent authority . It is Stuted that he was on duty in B 
shift commencing from 3 P .M . on 25 -6 - 77 . He did not go 
10 work place rather he joined in strike and Cheroell the 
officers and reported for duty at 8 P . 11. on that day . He was 
slated to have forcibly entered the room of Shri Venkatachar 

na Shri S . B . Srivastava at 4 .45 PM . He was also stated 
10 have assaultert Shri Venkarachar on his chest with glass 
paper woight. He was also stated to have been shouting 
Murn , Maro all the times, He had replied to the chareesheet 
which were found quite unsaustaciory giving use in the 
pomestic enquiry . He was found guilty and ultimately dis 
missed . 

32 . The management examined 8 witnesses to prove the 
mhurges against the Chyncerned vark 117811), Shri S . B . Srivastav: 
is MW - 1 , Ile is liy , Sundt. Mines . He stated that round 
nhout 4 .45 P . M . about 10 to 5 workmen rushed into his 
chimlier . Those workmen were very much agitated and in 
serious mood. He identified Shri Domon Hansda in the grour , 
He also saw Shri Domon Hansda assaultiny Shri Venkatachar . 


- - 


- 
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Slari D . Bhatnagar tried to protect Shri Venkatachar. In the 

REFERENCE NO . 49 OF 1988 
cantine the concernel workman moved towards the witness 43 . Shri R . P . Flalder is the concerned workman in this 
and tried to pull viim out by holding his left hand . Ho knew 

reference . He stated to have arrived at the place 
the concerned withman from before for he was working in who the duty of the workers was being allocated . He did 
his section . 

not go for Juty and started inciting labourers not to go w 
33. MW - 2 is Shri S . Venkutachu . Ile supported the evi the place of Juty . He also took leading part in organising 
dence of MW - 1 by stating that Dongon Hansda und several cheran . Ile saw Lusa Manjhi assulting Shri Roy. It is also 
others torcibly entered into his chanzber . He also stated that stated that Shri S . B . SILVastava , Thy . Supdı. Mines rushed 
he sustained injuries at the hands of Shri Hansda , the con to pave Shri Koy bu in the nieun bile he was assaulted by 
cerned worhold . MW - 3 is not all eye witness to the occur Slui Haller, the concerned working in terrace itself at about 
rence MW - 4 had seen souchody throwing paper weight at 7 . 15 AM . ( 1 25 - 6 - 1977 . 
Shri Char but he did not see ay to who had thrown it . 

144. The case of the concerned workinan hus alreudy been 
Later on he came to hnow that the paper weight was throun 

slated in Ref. No . 151* * . 
by Shri Donun Hansda. I think this part of the statement 

45 . The concerned wouman Hits issueil chargeshçet for the 
cannot go against the concerned workman , for it was a hear 

Tysconduct committed by him under various clauses of certi 
Say statement. 

fied standing orders, which leads as follows : 
34 . VW 5 had seen a huge crowd near a shaft house . He 
Jill not ce as to who issaulted vhow . He appears to be a 

CSO NO . 421h ) 
learsay witness on so many points . MW -6 is Shri Rakshit, 

" Striking work in contri cntion of the provisions of 
Medical Officer wino had examinęl injuries on the persons 

these standing orders or any extant statutc , luw , rule 
of Shri Venkattucliar and others . MW - 7 is a Cantcen Super 

Or enactment of the Govt. of India or abetting , 
visor. He is not a witness on the point of occurrence . Of course 

instigating , conducting or participating in or acting 
in this ( TOS Cxoinination lic 11 :10 stilied Hig : from the mouing 

in furtherance of such strikc or inciting others to 
there was a whero in the wines sufi and he had heard that 

ytrike . 
people were 1101 going underground for one Lusa Manjhi s ( SO No . 42(p ) 
reinstatement. MW 8 jy also a witness who did not see the 

“ Thıcatening , intimidating A $9uulting an employee of the 
actual occurrence. 

company. 
35 . Shri Domon Hansda has been examined himself us 

CSO No, 421h ) 
DW - 1. He Jenied to have comunitted any offence but he has 

" Conduct on the part of the employees which endangere 
admitted his presence on 25 -077 or T - shift. DW - 2 supported 
the statement of Domon Handa . According to him Domon 

the life or safety of the other employoos." 
Hansda did not participate in the Occurrence . 

( SO No 2 (1) 
36 . I have examined the evidence of these witnesses and 

" riolous or disorderly or indecent behaviour within the 
I find that some responsible oficials having no grudge and 

premises of tlic company of the cstablishment. " 
inalice against Shri Hansda have stated that he assaultel CSO No. 42 (bb ) 
Shri Veokątachar on his person . I find no cogent reason 10 

Commission of any act sulveusive of discipline or good 
aishelicve the evidence of these wirnesses. I find that the 

behuviour on the preniises of the Company or the 
management has beco alle lo brily home the charges and 

estullishnient." 
prove the misconduct against the concerned workman . 

16 . While submitting reply to the chargeshect the con 
REFERENCH NO . 47 OF 1988 

cerned workman did not disclose his defence on the ground 
37 . Shri Churan Manjhi. Helper ( C ) is the concerned that a criminal case wis pending against him for the same 
Workman . who accordin , to the ninnurement 124 on duty occurrence . Ilc nequested the inanagement for stay of the 
in B shift on 25-6 -77 and he was present at the shaft house Jeraitniental proceeiling till the conclusion of the criminal 
without reporting for duty . He was stated to have joined triul. I find that the management proceeded with the enquiry 
therao and was also seen instivating other workers to join and eramined a number of witnesses to prove the charges . 
the strilic . On the same day round about 4 , 50 P . M . he assault 47. Shri Venkatichar. Dy. Sundt. Mines had seen the con 
ed Shri A !. Bhattacharjee with helmet. 

cerncc workman assaulting Shri Srivastava , In cross -exami 
38 . The core of the concerte has alrecly been stated in nation le clarified that the assault on him and Srivastava 
Ref . No. 45 88 . 

took place almost at the same time. He has stood tho test 
9 . The management examined witriesses to prove the mis 

of crors . clymin : tion . Shri S . B . Srivastava stated that he was 
condict during the course of cnquiry . Shri S . Roy is the 

trying to save Shii Roy from ihe assault heing committed by 
Mines Manager /Mines Surd , and lc is the only witness 

Liisa Manjhi wlien Ram PrS Halder, the concerned work 
hr, had scon the concerned workman hitting Shri Bhatta 

man came out of the crowed and assaulted him with fists and 
charjee with helmet. Ile saw the occurrence with his own 

slans . This witness als " cened to have stood the best of 
eyes and there is nothing in his cross -examination to dis 

cross- examination , 
believe his credence . 

18 . MW - 3 Shri S . C . Sinha is hearsay witness so far the 

concerned workinan was concerned . He had seen the assault 
40. MW - 2 is not witness on the point of occurrence 

on the rerson of Sri Venkatachar . but he did not recognise 
Hlc siniply stated that the concerned workman did not go 

the assailant, le loumt the nanie of the concerned workman 
underground for work . MW - also stated the same facts , 

from others . MW 4 hud seen the concerned workman with 
M1W - 3 is the doctor who had exaniined injuries on the 

a M . Ş . Rod and he was in furious mood, Actually he did 1101 
person of Shri Bhattacharjee . 

see the assault being committed upon the person of Sri 
41. Shu Ahalt icharyn , MW - 5 himself did not see his 

Srivastava . MW - 5 hid seen the concerned workman in furious 
it Sulant 10 Subsequently he could le:inn that he was hit 

mooi. He also learnt from others that Sri Srivastava was 
with helmet bv Sri Charan Manjhi. Tuy ever , he did not assaulted by the concerned workman , Similarly MW -6 also 
remember as to who liad told him that he was hit by Charan did not scc 35ault on the person of Srivastava by Shri Haldor . 
Manjhi. 111 this way the e idence of the injured himself 

017 this point he is a hearsay witness. 
is not very much helpful Ofar t1:c allegations against .49 . WW -7 did nog sce the assart will his own eyes but 
Shri ( haran Manjhi in concernce ,. MW -6 Shri S . K . Mondal he saw the concerneil " erkinan being taken away hy the 
had seen the concerned workman with abnormal movement officials. They were also trying to pacify the concerned work 
uisine abusive language towards high officials of the Corpura mal. VW - 7 is supervisor in time section. He did not sce as 
tion . 

10 wlio assulted Srivastava bu hc testified that the con 

corried workman did not 20 unde ground for work , MW - 10 
42 . The concerned vorhman while making his own state de JJ not uce the assailant of Srivastavki . Ho could loum 
mient Jenied 10 bave z vaulted any rodv. Flowever , he admit the name of the concerned work nian from others . In this 
tort that he chiul not ? for duty as other worker s also were WitV I me that the management examined a number of wit 
nou going for duty to this " AV I find that Shri S . Roy is nesses in cach eurence who viero quile ujeless for most of 

lie only witness who had seen the councerned workman hit them dir net sunrost the manner of assaull. Even then I find 
line Shri Bhattachary will helmet. Shri Mondal had seen that there are witnesses to tell phoi the occurrence and no 
niin using ifusive line " . I find no reson to disbelieve thing has been lucidated to dishelieve their crcdence . MW - 9 
) these witnesses and so im to hold that the misconduct is the Doctor who camined injuries on the person of Shri 
against the concerned 1 orkman have already been proyed , Srivastava , 
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50 . The concerned workman not make any statement. 

New Delhi, the 29th April , 1994 
I-lc also refused to adduce any witness. I find that 

SO . 1202. — In pursuance of Section 17 of the Industriul 
Sri Srivastava stated about the usvault committed on his 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveriment 
persun by the concerned workman which were fully COTO 

hereby publishes the award of the Central Government In 
horuted by Venkatuchar , I here is no other witness who could 

dustrial Tribunal, Bombay as shown in the Annexure , in the 
have really seen the issuult being committed by Shri Halder , 

industrial diypute between the employers in relation to tho 
the concerned workman . I ain to hold that the concerned 
workman was guilty of rioting and assault on the person of 

management of Ghanshyam Patel & Co. and their workinen , 
Shri S . B . Srivastava which was not only disorderly und 

which was received by the Central Government on 27 -4 - 94 . 
indocont rather subversive of discipline and good behaviour , 

[No . L -31012 / 14 /92-IR (Misc)] 
51. I have discussed the cvidence available with the record 

B . M . DAVID , Desk Officer 
which were sullicient to hold the concerned workmen guilty 

ANNEXURE 
of inisconduct as alleged in their chargesheot. Admittedly they 
have all heen dismissed on proved charge . At this stage the 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
question urişcs 14 to whether the punishment of dismissal 

TRIBUNAL NO . I, BOMBAY 
Was disproportionate to the misconduct coinnitted by them ? 

PRESENT : 
The learned counsel for the management while referering a 

Shri Justice R . G , Sindhakar, Presiding Officer. 
number of decisions of the Hon ble High Court contended 

Reference No. CGIT- 33 of 1997 
that the ussault on the person of higti ollicials by the cm 
ploycos is the highest order of indiscipline and if such things 

PARTIES : 
are allowed to go linabetted it will be very difficult for the 

Employer in relation to the management of 
monagement to go with the work and maintain peace and 

Ms. Ghanshyam Patel & Co . 
production , Reliance was placed upon the authority reported 

AND 
in 1992 (65) F . L . R . ut page 443 and 1987 Lab I, C . at 416 , 
Placing reliance upon the authorities it was contended that 

Their Workmen . 
specially in case of Luşa Manihi Ref. No . 45 (88 ) the con 

APPEARANCES : 
cerned workman proved himself to be a terror in the pre 

For the Management- Shri Purav, Advocale. 
mises of the company while playing with a snake and terro 
rising the officials holding out threats to concede to his de 

For the Workmen - No appearance . 
mands. Not only that he also caused injury to the officer of 

INDUSTRY : Port & Docks STATE : Maharashtra. 
the tank of Supdt, of Mines . 

Bombay , dated the 10th day of March , 1994 
52 . No doubt using abusive fanguage terrorising, threaten 

AWARD 
ing and assault are all major and scrious misconduct and 
punishinent of disniissal may not be called unjustified but in 

The Government of India , Ministry of Labour , New Delhi 
the instant reference the workmen involved are mostly Tribals 

by lettor dated 12 - 7 - 1993 , made the following reference to 
The tribals are illitcrate and very ignorant 

This Tribunal for adjudication under section 10 ( 1 ) ( d ) of the 

residing in 
remote corner of the village . Tliey little 

Industrial Disputes Act, 1947. 

know about the 
consequences of any wrong huing committed by them . 

“ Whether the action of the employer of Ms. Ghanshyam 
About Lusa Manjhi it is stated that he had never shown such 

Patel & Co ., clearing and forwarding agent Operating 
intemporate and repulsive hehaviour any time before the 

at Bombay Port in terminating the sorvices of 
occurence which took place on 25 - 7 - 77. He was having a 

Shri Namdev B . Bainc, ex customs and docks clerk 
snake around his neck . From the evidence it also transpires 

with effect from 1 - 7 - 1991 is just, legal and proper? 
Mint he was pursuaded / cuided by his colleagues to go inside 

If not , what rcliof this workman is entitled to ?" 
the meeting hall with the snake and press for his demand . 2 . Notice of this reference vas sent to the workman , and 
It appears that he acted and behaved as ill advised by his 

it appears that he has been served with the notice directing 
CO -workers , It arpears that he was taking all these steps little 
knowing the consequences of his deeds. Considering the status 

him to appear before this Tribunal on 20 - 10 - 1993 . However , 

Thereafter a fresh notice was issued to him cancelling the 
and the poor conslirjon of these Tribals it will be in the 

hearing of 20 - 10 - 1993 , and adjourning the matter to 
interest of the justice that certain lanses on their part have 

23- 11 - 1993 , in view of the fact that the Presiding Officer 
to be condoned . After having considered these aspect of the 
matter I think a bit sympathetic vie ; of the matter can be 

of this Tribunal was not available on 20 - 10 - 1993. This notice 

however , has been returned undelivered by the 
tuken and the punishment of cismissal can he altered to yomc 

Postal 
other punishment. Accordingly ill the concerned workmen 

Authorities . 
after having been found guilty of the triconduct are hereby 

3 . On behalf of the management , it is submitted that 
censured and the necessiry entries to that effect be made in , 

there has been a settlement in the matter, after the failure 
tlicir service books. In case of Luisa Manjhi his two consecu report was made by the Conciliation Officer und before the 
live future increments be permanently withheld . In case of above referenc was made to this " Tribunal. As a result of 
others only one increment is withheld rermanently . In the the settlement , Mr. Namdev B . Barne, the workman con 
circumstances of the case they are also not entilted for any cerned has accepted the payment. An affidavit has been filed 
back wages. The management Corporation is thus direcied by Shri Ghanshyam Patel, on behalf of the employer, stating 
to reinslate the concerned workmen within three months time that there has been a settlement arrived at betucen the 
from the date of publication of the Award under the condi partics to the dispute , and the Payments have been made to 
sions aforranill . I lowever , the continuity of service will be Une workman Shri Namdev B . Barne. This suhmission made 
muintained 

on belialf of the employer was dulv gupported by the reccipt 

pissed on by Shri Namdev Baite. I do not think it is neces 
K . RAM , Presiding Officer 

sary to adjourn the hearing of this reference and keep it 

rending in view of the above circumstunces . Therefore , the 
The foreft, 29 a , 1994 

qwant is drawn in terms of the settlement datcd 7 - 3 - 1994 
# T. A . 1202 . - - telfori faat Ofafco , 

(marked Exhibit - A ) 
1947 ( 1947 57 14 ) F EITT 17 # TATUT # 

R . G . SINDHAKAR, Presiding Officer, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
केन्द्रीय सरकार , उसे दिनांक 27 - 4- 94 को प्राप्त घनश्याम 

TRIBUNAI, NO . 1 . COMBAY 
पटेल एवं फं . प्रबंधन के संबंध में उनके कर्मकारों और 

Reference No. CGIT - 1/ 33 of 1997 
नियोक्ताओं के बीच हुए औद्योगिक विवाद के मंबंध में अनबंध 

M / s, Ghanashyam Patel & Co. 
में यथोक्न केन्द्रीय सरकार औद्योगिक प्रधिकरण बम्बई- 1 के 

AND 
care at # 1977 Horati 

Their Workmen 

AFFIDAVIT OF SHRI G . K PATÉL. 
19 . 77 – 31012 / 1 4 / 92- 918 (fafae . ) ] 

1. Ghanshyam K . Patel, aged 61 years, residing at Bombay , 
बी . एम . डेविड , डेस्क अधिकारी do herehy state on solemn affirmation as under : 
1114 GI94 — 7 . 
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3 . And whereas Shri Namdev B . Barne, ex - employee of 
the Company approached the management of M / s. 
Ghanshyam Patel & Co., Bombay expressing his desire to 
agree to have bilateral Biscussions with a view to resolve 
the dispute amicably at bilateral level, 

4 . And whereas after holding series of bilateral discussions 
on 14th Jan ., 28th Jan ., 3rd Miron , 18th March and finally 
on 30th March , 1993 when the views by both the partics 
expressed and appreciated in better perspective in order to 
resolve the dispute . 

5 . And whereas finally on 30 - 3 -1993 both the parties agreed 
to resolve the dispute on the following terms of settlement. 

TERMS OF SETTI. EMENT 
Taking into consideration the period of service rendered by 
the employee Shri Namdev B . Barnc in M / s . Ghanshyam 
Patel & Co., Bombay from 1 - 8 - 1987 to 30 -6 - 1991 and subse 
quently his service were terminated by the management w .. .f. 
1 - 7 - 1901 and in order to resolve the clispute amicably aftor 
having bilateral discussions as indicated above the management 
agreed to finally sottle the dispute by arranging the following 
payments to the employee concerned Shri Namdev B . Barne 
which has been agreed to and acceptable to Shri Namdev B . 
Burne. 
(i) The managoment shall pay salary 10 Shri Namdev B . 

Barne for his idle period fro11 1 - 7 - 1991 to 31 - 3 - 1993 
to the extent of Rs. 39,452 .20 as per details of calcu 
lation shown in the attached statement annexed 
4 A . 
The management shall pay the amount of Bonus to 
Shri Namdev B . Barne for the following accounting 
year ; as per the details given as under : 
a ) Accounting year 1990 - 91 — Rs. 3748. 00 

, 1991 - 92 — 4247 . 00 
, 1992 - 93 — 4876 . 50 


Total : R $. 12871 . 50 


1 , I am the Proprietor of Ghanshyam Patel & Company, I 
al conversant with the facts and circumstances of the above 
Reference. I am making this affidavit for the purpos : of 
Hearing and disposing the above refcience ex- parte. 

2 . 1 say thut the Central Government has hy its Order 
dated 12 - 7 - 1993 , referred the disputo rogarding termination 
of services of Shri Namdev B . Barno for udjudication to the 
Hon ble Tribunal, I say thut prior to the said Order , Concilia 
tion proceedings were held by the Conciliation Officer and 
Asst. Labour Commissioner (Central). - I, Bombay and the 
said Conciliation Officer had submitted his failure report 
dated 6 / 21 - 5 - 1992 to the Government of India . I say that 
after, the submission of the said report but before the issuanco 
of the Order of Reference duted 12 - 7 . 1993, a Settlement was 
reached between the Company and Shri Namdev B . Barne. 
and accordingly Memorandum of Understanding dated 
30 - 3 - 1993 was signed between the parties . I say that the said 
Memorandum of Understanding in original is annexed 
hereto and marked as Annexure A . 

ANNEXURE A 
I say that as por the said Memorandum of Understanding, 
payments were made to Shri Burne in full and final Settle 
ment. I say that the original receipt passed by Shri Barne is 
annexed hçreto and marked as Annexure - B . 

ANNEXURE B 
3 . I say that the Secretary to the Government of India wag 
informed about the aforesaid Memorandum of Understanding 
hy & Joint letter dated Nil submitted by the Company and 
Shri Barne and as the matter was amicably settled , ho was 
requested not to take further action on the failure report 
of the Asst. Commissioner (Central)- 1. I say that a copy 
of the said joint letter is annexed As Annexure C to the 
Company s statement dated 3 - 9 - 1993 filed before the Hon ble 
Tribunal. I say that in view of the said Memorandum of 
Understanding and the payments made pursuant thereto 
Shri Barne, the entire dispute has been amicably settled and 
Shri Barne does not have any right and /or claim whatsoever 
Against the Company . I pray that the Hon ble Tribunal may 
he pleased to dispose of the above matter as having been 
bilaterally settled between the parties as per the Memorandum 
of Understanding dated 30- 3 - 1997 and hence not surviving 
for adjudcation . 

4 . I pray that in the abovesaid circumstances this Hon ble 
Tribunal may be pleased to pass an Order disposing the 
above Reference as not surviving for adjudication , 

I say that the contents of the above paras are true to my 
knowledge. 
Solemnly affirmed at Bombay 
this 7th day of March , 1994 . 

Before mc 
S . N . SATPUTE , Notary G . R . Bombay , 

235, P . D MELLO ROAD . 

Near G . P . O . 
BOMBAY -400 001. 

7 MAR 1994 
ANNEXCRE A 
MEMORANDUM OF UNDERSTANDING AT BIPARTITE 
LEVEL REACHED BETWEEN THE MANAGEMENT 
OF M / S , GHANSHYAM PATEL & CO . BOMRAY. AND 
THEIR WORKMAN NAMELY SHRI NAMDEV B . RARNE 
EX - EMPLOYEE OF THE COMPANY OVER HIS FINAL 

SETTLEMENT OF DUES 
1 . Whereas Shri Nanidev B . Barne who was working as a 
Custom Clerk with the nancernent of M / s. Ghanshyam 
Patel & Co., Clearing, Forwarding & Warehousing Agents , 
Bombay has raised an industrial dispute before the Assistant 
Labour Commissioner (Central), Bombay under Section 2A of 
the Industrial Dispute Act, 1947 over the issue of his alleged 
illegal termination of service by Ms. Ghanshyam Patel & Co . 
Bombuy vide lotter dated 12- 7 -1991 . 

2 . Whereas the Assistant Labour Commissioner (Central)- 1, 
Bombay after making lue ir vys ;igntion and holding concilia 
tion proceedings submitted his Failure of Conciliativn Report 
to the Secretary , Government of India , Ministry of Lahour. 
New Delhi vide his letter No. B .ALC ( C )- 1|8 ( 88 ) 91 dated 
6 /21- 5 - 92 since there was no meeting ground and the parties 
hold divergent viewe, 


( iii) The managemnt shall pay gratuity to Shri Namdev 

B , Barne for the period of his initial date of appoint 
Inent l.e . from 1 - 8 - 1997 till 31 - 3 - 1993 (for 5 years 
and 8 months) : s per the provisions of the Payment 
of Gratuity Act, 1972 taking into consideration the 
last salary drawn by the employce which comes 

to Rs. 6 , 735.00 . 
( iv ) The management shall make arranagement to see that 

the final settlepient of Provident Fund duos are paid 
to Shri Namdev B . Barne after complying with the 
formalities within reasonable times say within 3 

months, 
(v ) The management shall pay the reimbursement of medi 

cal expenses already incurred by Shri Namdev B . 
Barne for medical treatment of his wife to the extent 

of Rs. 8 , 000 As a gesture of goodwill . 
avi) Shri Namdev B . Barne shall surrender the Customs 

Pass issued by the Conipany while he was in service 
iminediately at the time of receiving the above 
payments. 


( vil) Shri Namdev E . Barne shall not have any right and 

claim whatsoever against M / s. Ghanshyam Patel & 
Co .. Bombay after receiving the above final settle 
ment payments and he shall not file any case before 
any forum in regard to his service matters after 

receiving the above final settlement dues . 
( viii) The management of M / s. Ghanshyam Patel & Co . 

shall pay the above final settlement payments 49 

Agreed to Shri Namdex B . Barne on 30 - 3 - 1993. 
A ropy of this settlement shall be sulmitted to all the 
concerned yuthorities duly signed by M /s . Ghanshyam Patel 
& Co., and Shri Namdev B . Barne making clear request for 
treating the dispute in regard to his service matter is finally 
settled and bc trcated as closed . 

Parties to the settlement 
On Behalf of the Management 

Sd / 
Chri Ghanshyam K . Patel 


TCT AT 
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On behalf of the Management : 

Sd / 
Shri Numdev B . Barno 
Signature of Witnesses : 

Su / 
( 1 ) Shri Naresh J . Engincer, 

Accountant, M / s. Ghanshyam Patel & Co ., 
Bombay. 


Patel 


& Co ., 


Sd / 
(2 ) Shri D . A . Mendon , 

Custom Clerk , M /s. Ghanshyam 

Bombay. 
Place : BOMBAY 
Date : 30th March , 1993 . 


A / C SHRI NAMDEO B . BARNE 

ANNEXURE -A 


( 1 ) 


P . F . 


* * P. Tax 


L. W .F . 


- 


- 


- - 


- - 


- 


P.F . - -- 
153 
153 


Total Ded . Net 

205 1695-50 
203 1697-50 
203 1697 - 50 


153 


160 


211 1773 - 50 


Salary 
Period : 1 -7 -91 T . 31- 3- 92 : 

From 
July 91 1900 - 50 
Aug 91 1900 - 50 
Sept 91 1900 - 50 

84 -001 
Oct 91 1900- 50 

84- 002 
Nov 91 1900 -50 

84- 001 
Dec 191 1900 -50 

84 - 001 
Jan 92 1900 - 50 

84 -00 
Feb 92 1900 -50 

84-00 
Mar 92 1900- 50 


160 


211 


1773-50 


160 


213 1771 -50 


160 


211 1773- 50 
211 1773- 50 


160 


160 


211 1773 - 50 


17608 -00 


1419 


4 


1879 15729- 50 


- - 


- 


- 


- 


- -- 


Period : 1-4 -92 to 31-3- 93 : 

From 


P .F. 


F . P . F . 


P . Tax 


L .W .F . 


Total Ded . 


Net 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- 


- - - 


April 92 
May 92 
Junc 92 
July 92 
Aug 92 
Sept 92 


2 , 166 -10 
2 , 166 - 10 
2 , 166 -10 
2 , 166 - 10 
2 , 166 - 10 
2 , 166 - 10 


176 
176 
176 
176 


229 1,937 -10 
229 1 ,937 - 10 
231 1, 935 - 10 
229 1,937 -10 
229 1, 737 - 10 
229 1 ,937-10 


176 


176 


Oct 92 
Nov 92 
Dec . 92 
Jan 93 
Feb 93 
Mar 93 

- -- - - -- 


2 ,255 - 35 
2 ,255 - 35 
2 ,255- 35 
2 ,255 - 35 
2 ,255 - 35 

2 ,255 - 35 
- 26 ,528 - 70 
-- - - - - 

-- - - - 


184 
184 
184 
184 
184 
184 


238 2,017 -35 
238 2,017-35 
240 2 ,015 - 35 
238 2 ,017 -35 
238 2, 017 - 35 
238 2,017 - 35 

2806 23, 122 -70 
Total _ Fs, 39452- 20 
For Ghanshyam Patel & Co . 

Partner 


- 


2160 


- - 
- 


- - - 

- 


- 
- 


---- - 
- - 


- 


- 


- - - 


- 


- 


· 


- . 


ANNEXURE 


RECEIP 


I, Namdev B . Barne, J x - cmployee of M / s. Ghanshyam 
Patel & Co , Bombay residing at Ramchandru Mhatre Chawl, 


Aircgao , Dombyli (E ), Distt . Thane hereby acknowledge the 
receipt of following puyinents from M /3 . Ghanshyam Patel & 


for 
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Co., Bombay against full and final settlement of all my claims : 
Cheque No. 583455 dt. 30- 3 - 93 

Rs. 39 ,452 . 20 
583456 dt. 30 - 3- 93 for 12 ,871 . 50 
583457 dt. 30 - 3- 93 for 6 ,755 . 00 

583459 dt. 30 - 3 - 93 for 8 ,000 . 00 
All the above cheques are drawn on State Bank of India , Backbay Reclamation Branch , Bombay - 21. 

(NAMDEV B . BARNE) 


To faeeft , 29 gha , 1994 
# T . UT , 1203 - - Turforati fata fufiua , 
1947 ( 1947 AT 14 ) ait TTT 17 47 # , 
केन्द्रीय सरकार , उसे दिनांक 27- 4- 94 को प्राप्त रोबिन्सन 
स्टीमडोर प्रबंधन के संबंध में उनके कर्मकारों और नियोक्ताओं 
के बीच हुए औद्योगिक विवाद के संबंध में अनुबंध में यथोक्त 
केन्द्रीय सरकार औद्योगिक प्रधिकरण बम्बई - 1 के पंचाट को 
fa fiatal 
[ # . 177 -31011/ 9 /91- A1 SR ( FAH . ) ] 

at. VH . faro , i fuptit 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAI, TRIBUNAL NO , I, 

BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhukur, Presiding Officer, 

REFERENCE NO . CGIT -66 OF 1991 
PARTIES : 
Employers in relation to the management of Mis 
Robinson Stevedore , 

AND 
Their Workmen , 
APPEARANCES : 

For the Management - Shri Vazrani. 

For the Workmcn — Shri Anchan , Advocalc . 
INDUSTRY : Port and Docks STATE : Maharashtra 


Bombay , dated 10th day of Murch , 1994 

AWARD 


New Delhi, the 29th April, 1994 
S . O . 1203 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Bombay as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
manugement of Robinson Stevedore and their workmcu , 
which was received by the Central Government on 27-4 -94. 

No. L -31011991- IR (Misc .) ] 

B . M , DAVID , Desk Officer. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, BOMBAY 
REFERENCE NO . CGIT - 1166 OF 1991 
Employers in relation to the Management of M / s . 
Robinsons, Bombay, 

And 
Their workmen . 
May it pleasc your Honour ; 

In the above reference both the parties have arrived at the 
following settlement : 

TERMS OF SETTLEMENT 
( 1 ) It is hereby agreed that the management of M / s . 

Robinsons, Bombay, will increase the wages of 
the one Tandel and 3 burge khalasis by Rs. 100 
per month in full and final settlement of their 

claim in the above reference . 
(2 ) It is further agreed that the management had agreed 

to pay the increase in the wages with retrospective 

effect from 1 - 1 - 1990 . 
(3 ) It is also agreed that the management will pay the 

arrears of incrcasc in the wages on or before 
31 - 3 - 1994 to all the 3 barge khalasis and one 

Tandel. 
In view of the above settlement, it is prayed that the 
above reference may be disposed off in terms of the above 
settlement. 
Bombay, 
Dated : 30 - 3 - 1994 . 

Sal 
L . S .Vajirani for 

M / 6. Robinsons , Bombay . 
Sdl 
Advocate , 
M . B . Anchan , 
For National Dock Workers Union , 
Bombay . 


This is a reference made by the Government of India , 
Ministry of Labour , New Delhi, by letter dated 6 - 8 - 1991 , 
for adjudication of the following reference under Scction 
10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 . 
" Whether the megagement of M / s . Robinson Stevedore 

& Shipping Agents Operating in Major Port of 
Bombay, justified in denying the benefits of wage 
Settlement on 12 -6 - 1989 to their Barge /Launch 
workmen - holding that they were not citlier Port & 
Dock workers of Registered Workers of Dock 
Labour Board — when they were extended the same 
Wage Settlement benefits carlier. If not, what 

relief are the workmen entitled to ?" 
2 . Statement of claim has been filed on behalf of the 
workmen , raising several contentions therein , and written 
statement thereto has also been filed on behalf of the 
management. However, it is not necessary to deal with 
them in view of the latest development. 

3 . Today ( 10 - 3 - 1994 ) when the matter came up before me 
for hearing the parties to the dispute have produced a 
settlement Jatco 10 - 3 - 1994 . Mr. M . B . Anchan Advocate 
on hehalf of the National Dock Workers Union , and 
Mr. L . S . Vazrani, on behalf of Ms. Robinson Sleycdore 
and Shipping Agents , have appended their signature to the 
wuid settlement. 

4 . As a result of the settlement reached , it is secn that 
the management has agreed to increase the wages of one 
Tandel and 3 Barge Khalasis by Rs. 100 per month in full 
and final settlement of the claim in the above reference It 
is further agreed by the management to pay the above in 
creasc with retrospective effect from 1 - 1 - 1990 , and it is also 
zgrced by the management that arrcars of increase in wages 
shall be paid on or before 31 - 3 - 1994 , to all the Barge 
Khalasis , and one Tandel . 

5. In view of the above seitlement arrived at hetween the 
parties to the dispute , no industrial dispute now survives 
which could be or needs to be adjudicated upon . 

6 . 1 find that the terms and conditions of the said settle 
ment are fair and in the interest of both the partics. In 
vicw of this , award is passed in terms of the settlement , 
which is marked Exhibit — A . 
z Tward cordingly . 

R . G SINDHAKAR , Presiding Officer 


S 
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içrred to as the Act). Clause 1 (a ), of the said settlement 
faraft, 29 54 , 1994 

leads that any workmun who reached the age of 62 shall 

relire from the services of the employer. Accordingly the 
T . T . 1204. _ _ arfiruh fata fufya , workman Shri Wilankur was duc for relirement on 14 -4 - 1990 . 

Further , clause 1 .b of the suid settlement stipulated that 
1947 ( 1947 T 14 ) Ft R 17 A U Ħ, 
no employee superannuated or medically uofit shall be emp 

loyed or re - employed in thc services of the company. 

lee 
केन्द्रीय सरकार नेशनल ट्रांसपोर्ट कं . , बम्बई के प्रबंधतंत्र के 

Ouner workmen who have already attained the age of 62 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में und /or above , are still continued in the services . The 

management has designated these 3 workmen ay managers , 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक though they do pertorn the same dutics that they had been 

doing before. The union s submission therefore, is ont 
अधिकरण बम्बई- 1 के पंचपट को प्रकाशित करती है, जो 

these three workmen are not managers as defined in the law 
ETT # TATT # 27/ 4 / 94 917 917 

lexicon of Shri Venkitaramaiya . 

3 . The union further contended that it requested the 

management to continue Shri Wilankar in service , however , 
[ 939- 31012/38/ 90- 14 ( fafaa ) ] 

the management did not accede to the request of the union , 

and in the conciliation proceedings also , no negotiations 
बी . एम . डेविड , डेस्क अधिकारी could tuke place . The submission therefore of the union is, 

that the terms of the settlement have been violated by con 

tinuing these three employees in service and retiring one 
New Delhi, the 29th April , 1994 

Workman , and this amounted to unfair labour practice in 
S . O . 1204 . - - In pursuance of Section 17 of thc Industrial view of the termination of the services of Shri Wilankar 
Disputcs Act, 1947 ( 14 of 1947) , the Central Government with ctt ect from 14 - 4 - 1990. It is further stated that he is 
hercby publishes the award of the Central Government In voemployed since termination of his services, and prayer 
dustrial Tribunal, Bombay- l , as shown in tho Anacxure , in for an award in his favour was ultimately made . 
the industrial dispute between the employers in relation to 

4 . Kesisting the contentions made in the statement of 
the management of Nalionul Transport Co . and their work 

cluim , written statement has been filed contending that 
men , which was received by the Central Government on 

Shri Wilankar s services were not lerminated , wbercas, by 
27- 4 -1994 . 

virtue of the settlement dated 26 - 5 - 1985, reached between 
[No. L -31012138 90- IR (Misc .)/ 

the Company and the union before the Regional Labour 

( omnişsioner ( Central ), no workman can be continued in 
B . M . DAVID , Desk Officer 

service after the attaidnient of 62 years of age . It is further 

contended that since Shri Winlaukar has already been super 
ANNEXURE 

Annualcd from the scrvices of the Company, he is no more 
BEFORE THE CENTRAL GOVERNMENT 

A workman within the mcading of section 2 (k ) of the Jndus 

trial Disputes Act, 1947. It is also contended on behalf 
INDUSTRIAL TRIBUNAL NO I,BOMBAY 

of the innagement, that, there is no unfair labour prac 
PRESENT : 

tice so far as the superannuation of Shri Wilankar is con 

cerned , and therefore , the paid grievance made by him 
Shri Justice R . G . Sindhukar, Presididy Officer . 

cannot be entertained . 
REFERENCE NO . CGIT -33 OF 1991 

5 . It is further , contended that the three other worknici , 
PARTIES : 

whose cases are referred to here have already been promot 

cd as managers in the managerial cadre, and therefore , 
Employers in rclation to the manugeinent of Ms. 1hcy ceased to be workmen under the provisions of the 
National Transport Co , Bombay . 

Industrial Disputes Act , 1947 . Their cases were not similar 

and identical to that of Shri Wilankar . The management 
And 

ulso denied that the clauses la and 1 .b of the suid settle 
Their Workmen . 

ment are applicable to S / Shri Bandal, Maniar and Salian . 

6 . I have heard the learned counsel appearing on either 
APPEARANCES : 

side. On behalf of the Company, it was urged that a settle 

ment has been reached between the Company and the union , 
For the management - Shri Purav, Advocate . 

and it is prescribed in the settlement that ; 
For the Workmon - Shri Wagh , Advocate . 

" The notices issued for superannuation with effect from 
STATE : Maharashtra . INDUSTRY : Transport. 

15 - 7 - 1985. on S / Shri Mayokar, Saliyan and Ancban 
Bombay , dated the Toth day of March , 1994 

are treated as withdrawn by the employer and the 

workmen shall continue to be in cmployment upto 
AWARD 

31- 1- 1988 on the same job as they were doing 

hitherto . Also the workmen who may reach the 
By letter dated 2 / 4 -11- 1990 , the Ministry of Labour, 

age of 62 years before the 31st of January 1988 
Government of India has under Section 10 ( 1 )( d ) of the 

shall be continued in employment till that date . It 
Industrial Disputes Act, referred the following dispute to 

is further, agrced that with effect from 1 - 2 - 1988 , 
this Tribunal for adjudication . 

and thereafter , any workman who reached the 
" Whether the action of M / s . National Transport 

age of superannuation at 62 years shall rotire from 

Co., 
Bombay in superannuating 

the service of the employer ." 
Shri Chandrakiot 
G . Wilankar, Head Clerk with effect from 

7 . It is not disputed that Shri Wilankar is governed by 
14- 4 - 1990 while allowing the other 3 workmen the provisions of the said settlement. It is also an admitted 
namely S / Shri Dasrath Bandoi, H . P . Manjar and position , that , Shri Wilankar retired after 1 - 2 - 1988, on 
Sanjiva Saliyan to continuc in service even afier rcaching the age of 62 years , that is, on 14 - 4 - 1990 . There 
Altaining the age of superanpualjon i.e . 62 year s is fore , in my view , the notice dated 9 - 3 - 1990 , issued by the 
justified . If not, to what relief the workman is Company sunerunouating Shri Wilaakar from the services 
entitled ? " 

with effect from 14 - 4 - 1990 cannot be called unjust or 
2 . Statement of cluim has been filed on behalf of 

illegal 

the 
workman ly the Transport and Dock Workers Union . It 8 . Refcrence has heen made to clansc 1 .b of the pottle 
18 Gubmitted that, the management by letter dated 4 - 3 - 1990 . ment, which is to the following effect. 
informed Shri Wilankar. hereinafter referred to as the 
workmen , that as per the agreement reached between the 

" No superannuated or medically unfit workmon shall be 
union and the management, he will retire with effect from ? 

employed or re -employed from any source. " 
14 --4 - 1990 . This is pursuant to settlement arrived at 
between partice in the conciliation proceedings under Section 

9 The grievance therefore, is that, the three other 
12031 of the Industrial Disputes Acț. 1947 (hereinafter rc 

woimen have been continued even after the atlainment of 
the irge of 12 years. I do not find any substance in the 
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submission made on behalf of the workman , in as much 
as the other three employees who have been continued in 
Bçrvice do not belong to the category of workmen covered 
by the settlement, and therefore , that being the position , 
no gricvance can be made on behalf of he workman , if they 
have been continued in service . In the circumstances , I 
find that the action of the månagement is not found to be 
unjust and illegal, unfair or discriminatory , in superannua 
ting Shri Wilankar from the services of the Company with 
effect from 14 -4 - 1990. In the circumstances , Shri Wilankar 
will not be entitled to any relief under this reference . 
10 . Award accordingly , with no order as to costs . 

RG. SINDHAKAR , Presiding Omcer 


78 faeeft , 3 , 1994 
fT . . 1205 . tattires for furua , 
1947 ( 1947 T 14 ) # 1 ErT 17 # wat # , 
केन्द्रीय सरकार कार्यकारी अभियन्ता , रेलवे इलैक्ट्रीफिकेशन , 
कोटा के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचपट को 
991fTet wat 

itu TTT 19 4 - 94 Ft 
17 69T eqi 


in terminating the service of Shri Chinkai Lal, Cusual 
Labour with effect from 22 -6 -86 is justified ? If not 

to what relief the workman is entitled for ?" 
2 . The workmen in the statement of claim alleged that he 
was engaged us casual laboui by the Bridge Inspector Railwiy 
Electrification Kota on 8 - 12 -83 and as granted scale rate on 
completion of the requisite services . He become cntitled 10 
the temporary status from 1 - 1 - 86 as per rrilway board later 
dated 1 - 6 - 84 . This crucial date was subsequently amended 
to be effective !rom 1 - 1 - 84 vide Railway Rould s lcttcr datid 
11 - 9 - 86 with all consequentirl benefits . The workmen was 
also entitled for regular scale of pay from the date of his initial 
engagement as per judgment of the Hon ble Supreme Court 
on principle of cqual pay for equal work . 

3. The Management instead of granting temporary status 
to the applicant workman terminated his scrvices w .c .f . 
22-6 - 86 vide lotter dared 26 -6 -86 although the applicant was 
not under the control of the management as the Executive 
Engineer ( I) of the Railway Electrification Kota issued letter 
dated 26 -6 - 86 under the signatures of Exccutive Engineer (II) 
which was not valid . 

4 . The principles of natura ) justice have not been compiled 
with in terminating the services of the applicant so much so 
that the explanation of the applicant on the show cause notice 
was neither accepted by the Bridge Inspector nor forwarded 
to the Competent Authority . No reasonable opportunity 
was afforded to the applicant who had put in more than 3 - 1 / 2 
ycars service and as such the provisions of section 25 F of the 
I. D , Act were not complicd with . Not only this even the 
provisions of section 25-G and H of the I.D . Act have not 
been followed . The applicant was said to have resigned 
vide application dated 17 -6 -86 but the said application was 
submitted under duress and coercjon . This was not accepted 
by the competent authority uptil now 28 otherwise the show 
cause notice dated 20 -6 -86 ought not have been issued at a 
subsequent date . The matter of illegal retrenchment was 
taken up an anindustrial dispute . The matter was dealt with 
in conciliation proceedings but no conciliationcould arriveat. 
The action of themanagement was thus illegaland the termi 
nation was against all norms of natural justice and he deserves 
to be reinstated with full back wages and continuity of service . 


[FEAT 37 - 41012 /3/87 – 31 -11 ( aft ) /oré urt/aft r )] 

9 . . TA , ŠEF ufufret 

New Delhi , the 3rd May , 1994 
S . O . 1205. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), ihe Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal , New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation to 
the management of Executive Engincer Electrification , Kota 
and their workmen ,which was received by the CentralGovern . 
ment on the 19 - 4 - 94 . 


[No. L - 41012 /3 /87 - D . II(B )/IRL - B .IJ 

S .S .K . RAO , Desk Offlcer 


ANNEXURE 


- 


BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI . . 

I. D . No. 135 /88 
In the matter of dispute between : 
Shri Chinkey La ) 
through Divisional Secretury , 
Paschim Railway Karamchari Parishad Bhimganj, Mandi, 
Kota Junotion . 

Versus 
Executive Engincer I , 
Railway Electrification , Kota , 
Appearances : Shri A . D . Grover for the workman . 

Shri V . K . Shaima for the management . 


5 . The management in its written statement alleged that 
the workman was engaged as daily rated casual khalasi by 
Bridge Inspector Railway Electrification on 8 - 12 -82 and not 
8 - 12 - 83 and was given scale rate w . c. f. 7 - 6 - 83 as per the rules 
of administration in force at that time. He did not become 
eligible for grant of temporary status becausc he did not fulfil 
the guidelines and conditions precedent to the gront of tem 
porary status as contained in Administration lettcr dated 
31- 3 -86 and 20 - 2 - 87. The claim of the workman for regular 
scale of pay on the date he was engaged as cagyullabour was 
totally outside the scope of reference. The services of the 
workman were not terminated w .e .f . 22 - 6 - 86 vide Order dated 
26 - 6 - 86 or from any other date or by any order. On the con 
trary the applicant left the job of his own accord and did not 
turn up forduty after 20 - 6 - 86 . Notice was sent to the work 
mun on 20 -6 - 86 but the game was returned unserved and 
also the notice dated 28 -6 -86 . He was not cntitled to any 
wages as claimed by him and the action of the management 
was fully justified as the workman himself left job of his own 
accord and there was neigher any termination nor retrench 
mcut. 


AWARD 


The present reference was received on transfer from the 
Presiding Officer Industrial Tribuna ), Jaipur Ministry of 
Labour Government of India vide order No , L . 41012/ 3 / 
87 -D . I1(B ) dated 17 - 11 - 1988 for adjudication : 
" Whether the action on the part of the management of 

Executive Enginçer (II ) Rail.vayElectrification Kota , 


6 . Thç management in support of its evidence cx& mincd 
Hari Kishan Kaushal MW1 and Shri D . N . Sharma MW2. 
The workman himself filed affidavit what did not appear for 
Cross-examination inspite of opportunity afforded to him . 
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7. Ihave hours , tho representatives for the parties and have 
gone through the record . 


11 - 6 - 87 . The action of the illanagement in this case was justi 
ficd and nothing appear on record to suggest any illegality 
committed by the management in its action . Keeping in view 
all the circumstances that the workman was poor person . I 
lelve the partits to bear their own costs , 
March 9th , 1994. 

GANPATI SHARMA, Presiding Officer 


8 . The representative for the management has urged that 
no order of termination was passed by the management and 
no such order ay alleged by the workınan in the siatement 
of claim has been produced . The workman had absented 
himself from duty and as such did not turn up from 20 -6 -86 . 
He had rather given a writing dated 17 - 6 - 86 whereby hç resign 
ed his scivices , and he stated therein that he would not join 
his duties 0 ,1and from 20 - 6 - 86 . Tho workman thus have left 
the job of his own accord and there was no termination or 
retrenchinentot his services by the management . The question 
thit h : WL3 entitled to temporacy ratus do not arise 
in these proceedings because the reference has been made 
regarding his termination and not regarding his grant of tem 
porary status . The workman has not come into the witness 
box to contradict the sworn testimony of two witnesses of the 
in inagement as such thore was no reason to disbelieve their 
statements made on oath . 


e faceft, 3 


€, 1994 


# T . T . 1206 . - - alfra fare officia , 
1947 ( 1947 47 14 ) ft TT 17 4777 H , 
केन्द्रीय सरकार हाड़ौती क्षेत्रीय ग्रामीण बैंक , कोटा के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
एवं श्रम न्यायालय , कोटा के पंचपट को प्रकाशित करती है , 
utt 

22 - 4 - 94 # FT ETTI 


9 . The workman representative on the other hand has urged 
that the management has not been able to justify its action of 
terminating the services because there was no reason brought 
onrecord by themanagementregarding thc workman s leaving 
the job of his own accord . He has urged that the latter dated 
18 -6 - 86 whereby tlic workinan is alleged to have resigned was 
got written under duress . It appears that the date of reccipt 
41.9 3 - 6 - 86 if it had been given on 17 - 6 - 86 it should have been 
received on that yery day. It was , therefore, a case of ter 
mination and the same was not justified . 


(1741 pa - 12012/ 126/ 92- 94 HK ( 21 -3)/at-I] 


10 . After having yone through the points urged befele me 
and the record of this case , I ain of the vicw that the workman 
in his statement of claim has alleged his termination vide order 
No. CR /RP/ W / 115/ 8 dated 26 -6 - 86. Nyither the copy of such 
order was produced by the workman nor summoned from the 
management and as such thero was no such order on this filc . 


CA . CA . 2 . TT , FF furt 

New Delhi, the 3rd May, 1994 
S .O . 1206 . — In pursuance of Section 17 of the Indurtrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government here 
by publishes the Award of the Industrial Tribunal & Labour 
Court , Kota as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the management of 
Harauti Kshetriya Gramcena Bank , Kola and their workmen 
which was rezclvcd by the Central Government on the 22- 4- 94 : 

[No. 12012 /126 /92-IR ( B , III )/B .1.] 

S .S .K . ROY, Desk Oflic r 


अनुबंध 


न्यायाधीश , औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा राज . / 
fargent 945267 * His : 3 . FUT ( hireta )-6 /1992 
fania Furg : 14 / 12 / 92 


The management in its written statement had denied issuance 
of any such order, The letter photo copy of which has ben 
filed by the management dated 17 -6 -86 has been admitted by 
tho workman representative in court and has signed the same 
as aulmitted . Whether the document was got exccuted under 
any coercion or duress was a matter of evidence but no evi 

ecc has been produced by the workman in this case, In his 
andavit filed in the court . The workman alleged that he was 
threatened by the Bridge Inspector to tender his resignation on 
17- 6 -86 which he wave . Nothing has come on record 10 show 
that this letter was got written under durcss or any kind of 
pressure from the workman . The workman Alcd affidavit 
for his cvidence on 7 - 8 - 1990 . He did not appear in the court 
until 20 - 11- 21 and by that time 8 opportunities had already 
bien grattel to him and his representative had uncetaken to 
produre him in the court and had stated that in care of his 
failure to produce him his evidence inay be trcated as closed 
Since the workman has not appeared into the witness box his 
affidavit cannot be accepted unless he was subjected to cross 
examination by the other party . There is as such no evidence 
on behalf of the workman in this casc . On the contrary two 
witnesses of the management have appeared and submitted 
on oath and the workman r« presentative has not been able 
show any order or letter vide which his services were terminat 
cd though so specifically given the number and date of the said 
order in the statement of laim . Kecpirig in view all the cir 
cumstances , I am of the opinion that the workman had him 
Self abundoned the job and there was nothing on record to 
suggest that any pressure or courcion of any kind was exercises 
on the workniajı for procuring his signatures on lctlor dated 


प्ररांग : भारत सरकार , श्रम मंत्रालय , नई दिल्ली की प्रादेश, 

HÜBUT 939- 12012/ 126 /92- 479. . ( a1-3 ) 

fatih 9/ 1292 
37 tarifirah faare afufua , 1947 

मध्य 
महासचिव , हाड़ौती क्षेत्रीय ग्रामीण बैंक एम्पलाईज एसो 
f ra , 88 , sfraz ATT, TTTT, FIZT I 

- -- 196 oferta 


एवं 


अध्यक्ष , हाड़ौती क्षेत्रीय ग्रामीण बैंक , 9 ए बी मालावाड़ 
773 , Fiat 1 

- - प्रतिपक्षी नियोजक 


1640 

THE GAZETTE OF INDIA : MAY 21,1994/ VAISAKHA 31, 1916 [ PART II - SEC. 3 (ii )] 
- - - - : - 

- - - ... - - - - - - - - - - - - - - - - - - - - - - - 
उपस्थित 

New Delhi , the 3rd May, 1994 

S . O . 1207. - In pursuance of Section 17 of the Industrial Dis 
श्री जगदीश नागयण शर्मा , 

pites Act, 1947 (14 of 1947), the Contral Goverment hereby 
प्रार . एच . जे . एम . 

publishes the Award of the Central Government Industrial 

Tribunal, Chandigarh as shown in the Annexure , in the indus 
प्रार्थी यूनियन की ओर से प्रतिनिधिः-- - श्री एन . के . तिवारी trial dispute between the cmployers in lolution to the managc 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री एम . सी . गुप्ता 

ment of State Bank Of India and their workmen , which was 

received by the Central Government on the 19 - 4 -94 . 
अधिनिर्णय दिनांक : 30 मार्च, 1994 

[ NO. L -12012/156/89-I. R . ( B.( II)/ B.I.] 

S . S. K . RAO , Desk Officer 
अधिनिर्णय 

ANNEXURE 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
निर्देश औद्योगिक विवाद अधिनियम, 1947 की धारा 19 ( 1 ) OFIICER , CENTRAL GOVT . INDUSTRIAL TRIBUNAL 
( घ ) व उपधारा ( 2 -क ) के अन्तर्गत इस न्ययाधिकरण को 

CUM- LABOUR COURT, CHANDIGARH. 
अधिनिर्णयार्थ सम्प्रेषित किया गया है : - -- 

___ Case No . I. D. 145 /89 
Ashok Kumar Vs. State Bank of India 

For the Workman : Shri J. G . Verma 
" Whether the action of the management of Hadoti 
Kshetriya Gramin Bank , Kota in terminating 

For the management : Shri A . C . Juidka 

the 
services of Shri Kanwar Lal Bairwa part -time Mes 
senger, w . e.f. 15 -9 -91 is legal and justified ? If not, 

AWARD 
to what relief the workman is entitled to and from 
what date ? " 

Centra ] Govt . vide Guzcttee notification No. L - 12012/ 156 / 

89.I. R ( B - 3) dated 7th September 1989 issucd U/S10( 1 )( d ) 
2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर of the Industrial Disputes Act 1947 referred the following 
किया गया व पक्षकारों को सूचना जारी की गयी तदुपरान्त 

dispute to this Tribunal for adjudication : 
दोनों पक्षों की ओर मे अपनी-अपनी उपस्थिति दी गयी तथा. 

" Whether the action of the State Bank of India represented 

through the Regional Manager Sri Nagar in terminating 
श्रमिक पक्ष की ओर से अपना क्लेम प्रस्तुत किया गया । 

the services of Shri Ashok Kumar son of Dhani Ram , 

Water Boy in Purani Mandi Branch of the Bunk and not 
3. आज प्रकरण में दोनों पक्षों के प्रतिनिधिगण उपस्थित 

giving an opportunity for re - employment as required U / S 
हुए । श्रमिक प्रतिनिधि ने प्रकट किया कि वे इस मामले को 

25. 6 of the J. D . Act is justified ? If not , to what relief 

the Worknnarl is entitled to ? " 
प्रब प्रागे नहीं चलाना चाहते हैं और विवाद रहित अधिनिर्णय 
पारित किए जाने का निवेदन करते हैं । पत्रावली के अवलोकन 

2 . Mr. A . C . Jhidka appearing on behalf ofthe management 

hismulea statement that Ashok Kumar , petitioner has been 
में भी यह प्रकट होता है कि स्वयं श्रमिक कंवरलाल द्वाग given fresh appointment and he docy not want to persue with 
दि . 18/12/ 93 को प्रार्थना -पत्र प्रस्तुत कर यह प्रकट किया 

the present reference . He has also placed on the record 

application of the petitioner which is mark A . J. G . Verma 
गया कि वह इस विवाद को नहीं चलाना चाहता है । अतः 

representative of the petitioner has also made statcnient that 
इन समस्त परिस्थितियों में इस प्रकरण में "विवाद रहित in view of the statement made by Mr. A . C . Jajdka and the 
अधिनिर्णय पारित किया जाता है । 

letter mark Ano disputc Award be returned to the Ministry , 
इस अधिनिर्णय को भारत मरकार, श्रम मंत्रालय , नई 

In view of the statement of the respective parties ard the 

letter of the petitioner Ashok Kumar whcrcin he has also 
दिल्ली को नियमानुसार प्रकाशनार्थ भिजवाया जाये । 

sought for withdrawal of this reference a no dispute award 

is returned to the Ministry . 
जगदीश नारायण शर्मा, न्यायाधीश Chandigarh ARVIND KUMAR , Presiding flicer 

24- 3 - 1994 


नई दिल्ली , 3 मई, 1994 


नई दिल्ली , 3 मई, 1994 


का . प्रा . 1207. - - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैक प्राफ इण्डिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
चण्डीगढ़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 19 अप्रैल , 1994 को प्राप्त हुआ था । 


का . पा . 1208.-- - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) धारा 17 के अनुसरण में , 
केन्द्रीय सरकार श्री बैकटेश्वर ग्रामीण बैंक के प्रबन्धतंत्र के 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18- 4- 94 को प्राप्त हुआ था । 

[ संख्या एल- 12012 / 36 / 89- आई आर( बी I ) 

एम , एम . के . राव , देस्क अधिकारी 


[ संख्या एल- 1 2012 / 156 / 89- पाई प्रार / ( बी III )/ वी I ) ] 

एस . एम . के . राव , ईस्क अधिकारी 


( 


II - 


afii ) ] 
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Now Dani, the 3rd May , 1994 
$ . Q . 1205, In pursuance of soction 17. of tho Ladustrial 
Disputes Act, 1947 (1 of 1947), the Control Cavernment 
boroby publisher the Award of the Indundial Tribunal, 
Hyderabad As shown in the Angcute ; la tho ladusalaldlaputo 
botween the employers in relation to the management of 
Sri Venkateswara Gramoena Bank and thoir rkmen , 
which was received bythe ContralGovernment on the 18 -4 .94 . 


[No: L -12012/ 36/89 - IR (B .I.)} 
S .S .K . RAQ . Doak OCOT 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Prosent : Sri Y . Vonkatachalam , M . A ., B .L ., Industrial 

Tribunal-I. 
Dated : 26th day of March , 1994 . 

Industrial Dispute No. 68 of 1989 
Between 
The Workmon of Sri Venkateswara 

Petitionor. 
Grameena Bank . 


And 


The Management of Sri Vonkateswara - Respondent. 
Gramoena Bank . 
Appearances 

M /s. K .G . Kamnabirao & B . Nalin Kumar , Advocates 
for the petitioner. 
M /s . K . Srinivasa Murthy & G . Sudha , Advocates for the 
Rogpondent. 


roferonco lo favour of the Workman and consequently direct 
his reinstatement with full back wages and continuity of ser 
vice gand all other ancillary and attendant bencfits in the 
interest of Justice . 

3. The brief facts of the counter filed by the Respondent 
Bank read as follows : 

The workman in dispute Sri R . Srinivasulu wag 
Dood purely as temporary part time Sweeper - cum . 
Messenger on daily wage basis . The Petitioner is a temporary 
part timo daily wage sweeper - cum -messanger and he cannot 
claim rights on par with the permanent employees and ho has 
no legal right to ralgo a dispute . No part time temporary 
employco can make a demand for a permanent post. As 
per the instructions given by the Government of India and as 
per the oxigencies of the work , temporary daily wage part 
time sweepor-cum -messengers are taken to discharge their 
duties. There is a regular recruitment procedure and the 
management capnot give a go- bye to the procedure prescribed 
by NABARD and Government of India apart from Employ 
mont Compulsory Notification Act. The petitioner was 
engaged purely as a part-time temporary daily wage sweeper 
in the Eguva Vcedhi Branch of this Respondent Bank . In 
tho enquiry upon the complaints of forgery and spurious loans 
particularly in Integrated Rural Development Programme 
loans indented for poor, belonging to the lower strata of tho 
society, the staff detected certain cases of forgery etc. and 
Officers of this Bank wero enquired into the matter and an 
important confessional letter given by a loance op 9 -9 -87 
regarding the forgery committee , and the letter was entrusted 
to the petitioner on the same day to be handed over in the 
Branch . The potitioner deliberately and intentionally in a 
planned manner reported the loss of important letter on 
10 - 9 - 87 with villagewise Advance Register, positively with 
a view to help the person involved as the letter will prove his 
complicity in tho bank . The loss of the important letter wa s 
inquired into apd the petitioner was given an opportunity 
to explain , after he was briefed and shown of the material 
available with the Bank which are against him , the petitioner 
give a written cxplanation on 26 - 9 - 1987 aftcr pcrusing the 
material against him and after considering and analysing the 
material available with the Bank it was found that the 
petitioner was intentionally and grossly negligence in hand 
linganimcertant paper obtained by the Officer of the Bank 
and falsely lovented a loss theory in which only the 
letter was lost whereas the villagcwise Advance Register of the 
Bank was oot lost and returned by the Petitioner after 3 days . 
The Peultionor availed loan in the Mahal Branch of this Res . 
pondent Bank on 13- 10 - 1984 by giving a falsc decl aration 
about his properties and business activities and by misrcu 
presentation and cheating the institution to gain financially, 
The potitioner is not eligible to avail guch loan . Tho .petim 
tioner confegged in his written cxplanatlon dated 26 -9 - 1987 
that he neither owned any properties not he conducted any 
business for which he availed the loan . Therefore consider ** 
ing these two instances, and as this Respondent Bank is a 
Financial Institution, he has been asked not to work in the 
Respondent Bank as the Institution does not havo confidence 
in him , in view of his attitudo al conduct and the proven 
instances of cheating ard negligence , The petitionor was 
disongaged with effect from 1- 10 - 1987. It is further submitted 
that proved facts as admitted by the petitioner and jo view of 
his confession letter dated 26 - 9 -87 , there is no need for any 
coquity . The further allegation that the Petitionor was illo 
gally terminated is incorrect. The petitioner is not ontitled 
for reinstatement pot for back wages as prayed for, In 
view of the above mentioned facts this Ilon blo Court may be 
pleased to dismiss the claim petition as the potitioner is not 
ontitled either forbreinstatement or for full back wages, or for 
continuity of service and all other ancillary and attendent 
benofits as prayod for. 


AWARD 
The Government of India ,Ministry of Labour , by-its Order 
No . L - 12012/ 36 /89- IR ( B )- 1, dt. 27- 9 - 1989 roforred the follow 
ing dispute under Section 10 (1)(d)(2A ) of the Industrial Dis . 
putos Act, 1947 betwoon the management of Sri Venkateswara 
Orarotena Bank , Chittoorand their Workmen to this Ttibunal 
for adjudication : 

“ Whether the action of themanagement of Sri Venkates 
wara Graingena Bank , Chittoor in terminating tho servicos 
of Sri B . Srinivasalu , ex -workor from 1- 10 - 87 is justified ? 
If not , to what relief the workmen concernod is entitled ? 
This referenco was registored as Industrial Dispute No. 68 
of 1989 and noticcs wore issued to both the parties , 


2. The brief facts of the claim statement readas follows: 
It is sub nitted that Mr; B . Srinivasulu was appointed as a 
Swecper -cum -Mossenger in the Respondent Bank on 
8 - 12 - 1983 . After he worked for about 4 yoars continuously 
without any bicak or interruption , his servicos were termi. 
nated with cffect from 1 - 10 - 1987 without any onquiry or prior 
notice , in utter violation of the provisions of the J.D . Act. 
[lissubinitted that the workman completod about 4 years of 
services and no coquiry was instituted against him and he was 
not invulvod in any miscon luct. It is further submitted that 
the scrvices of the Workman werc arbitrarily and illegally ter 
maloited on 1 - 10 - 1987 without any prior notice as required 
under Section 25 - F of the I. D . Act . It ig also submitted 
that there is no valid grounds/reasons for terminating bis 
services and the management , having illegally terminated the 
Servicos of the workman , recruited others for the game work . 
Hence it is prayed that this Hon blo Tribunalmay be plcasod 
to sct asido the action of the Respondent in torminating tho 
servicos of the workman as illegal and answer the abovo 
1114 0194 - 8 
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four years continuously without any break or interruption , 
his services were terminated w .cf. 1- 10 - 1987 without any 
enquiry or prior notice , that aggrieved by the illegal terml 
nation of the services , the petitioner workman approached 
the Labour authorities and also the Union also submitted 
representation to the R . L . C . (Central) , Hyderabad add to 
A . L . C . (Central), vijayawada that the termination of the 
services of the workman is illegal and violative of Section 
25F of tho LD . Act . 


9 The contention of the Respondent- Bank is the petitioner 
workman worked for about four years continuously without 
any break or interruption is pot correct as be was not ci 
ployed on holidays and Sundays and no wages were paid for 
those days , that the allegation that the termination is in 
utter violation of the provisions of LD , Act is not correct, 
that the petitioner was engaged purely as Part- time temporary 
daily wago swocper in the Eguva Veedhi Branch of this Re 
pondent Bank , the story of the petitioner Tegarding the logs 
of the letter alone, was rightly disbelieved by the Staff under 
whom the petitionor was working and the stage of this Res 
pondent Bank reported that if the petitioner is to continue to 
work as Temporary Part time daily wage Swecper at the said 
branch , their efforts to detect to the cases of loan amounts , 
forgery , cheating etc ., would be affected . Falscly invented 
a loss theory in which only the letter was lost where as the 
village -wisc Advance Register of the Bank was not lost and 
returned by the petitioner after 3 days. 


4. The point for adjudication is whether the action of 
the Respondent- Bank in terminating the gervices of Sri B . 
Srinivasulu , ex -worker from 1-10- 1987 is justified or not ? 

5. W . W .1 was examined on behalf of the Petitioner 
workman and marked Egg, WI. M .W1 was examined on 
behalf of the Respondent-Bank and marked Exg. Mi to M5. 

6 . W .W1 is Sri B . Srinivasulu . In brief he deposed that he 
is the concerned workman in this case. He was appointed 
as Sweeper -cum -Messenger in the Respondent Bank by an 
appointment order in December , 1983. He was given 
appointment to join at Nandrakunta Branch . Ho was doing 
tho work of sweeper and thereafter the work of messenger 
from 10 am , to Sp.m . every day and bo worked in that Branch 
for about 13 years. Thereafter he was transferred to 
Akkurthy Branch . He worked in that Branch at Akkurthy 
for 13 years . He was removed from service w .e.f. 1- 10 -1987 . 
He worked continuously from the date of his appointment 
till he was removed from service till 1- 10 - 1987. He was not 
given any notice before he was removed from service and no 
Coquiry was conducted against him for any misconduct before 
ho was removed from gervice . He was not paid ono pronth s 
salary in lieu of notice nor he was paid any retrenchment 
compensation by the Respondent at the time of removing him 
from service. After he was removed from scrvice, he 
approached the Chairman of the Respondent Bank requested 
bim to reinstate him into service and he told him that it is not 
possible to reinstate him into service. He prays to tho Court 
to puss an award to set aside the section of the Respon 
dent in terminating his services and to direct the 1o9pon 
dent to reinstate him Into service with full back wages , 
continuity of service and all othor attendant benef:ts. 

7 . M .WI is M . Jayaram Naik . In brlof he deposed that the 
workman in dispute was not appointed by the Bank in regular 
rocruitment process as sweeper -cum -mcesCDger, Mr. V . 
Srinivasulu was engaged casually in Eguva Veedhi Village 
Branch by the Branch Mana er for casual work for some time. 
Ho was engaged on daily wage basis the day he was ongaged 
ho was paid the wage. Srinivasulu was cogaged for swceping, 
shifting and rearranging of the files per day some times for 
one hour work ho was called . Thoir Manager was newly 
recruited and posted at Eguva Veedhi Branch and to have 
acquaintance locally area of the village to interest the public 
they cngaged casual C. Srinivasulu. So Srinivasulu some 
times agaist field officer for identify . Even for these jobs 
thoir Bank used to take his assistance whenever bank engaged 
him onco for day. The Bank constitutes committeo oral 
interview takes place basing upon the merit marks and the 
candidates will be selected , Srinivaslu availed loan from 
Mahal Branch and as a Loaneo when he worked as casual 
at Eguva Veedhi Branch and Eguva Veedhi Branch was not 
Aware of about this transaction . Srinivasulu applied for loan 
for retail trade . Ex . Mi is the loan application of their 
Bank issued by the Mahal Branch . He was sanctioned a 
loan of Rs. 1, 000 , 00 . Sriniva sulu at the time of taking loan 
declare that ho is having lands " at Thimuapuram village , 
After enquiry Bank camo to know that Sriniva sulu subinitted 
somo forgery documents and availcd the loan. Under 
Exs, M4 and MS Srinivasulu admitted about the loan taking 
and also about the wrong statement and documents given 
and rofunded tho loan at the time of his admissions under 
Ex. M4 and M5 he was working as casual in Eguva Veedhi 
Branch . The allegation of Sriniva sulu that he worked from 
1983 to 1987 continuously Sweeper- cum -Messcoguris 
not correct and that they have teiminate d orally is also 
not correct. Only way he is casual one. 

8. In this dispute the allegation of the petitioner-workman 
that he was appointed as Swocper-cum -Messenger in the 
Respondent Bank on 8 - 12- 1983 that after he worked forabout 


10 . At the very outset it is seen that the Petitioner-work 
man has worked in the Rcspondent Bapk for about four 
years. The contention of the Petitioner-workman that his 
services were terminated with effect from 1- 10- 1987 without 
any enquiry or prior notice which is in utter violation of the 
provisions of the Industrial Disputes Act . Our the other hand 
the statement of the Respondent that the petitioner workman 
has to be terminated only after enquiry and with prior notice 
is not correct. Whenever any cmployec is terminated , he 
should be enquired into with the charges so framed for mais 
conduct and prior notice has to be served on the delipquent 
if he has commited any misconduct whother temporary or 
permanent employce . Here in this case no enquiry has been 
conducted and no prior notice has been served on the employec 
and thus violated the provigions of the Indusrial Disputes 
Act, 1947. Hence I find that the action of terinination of the 
services of the workman is highly arbitrary and illegal and 
violative of section 25F of the J. D . Act and against the 
principles of natural justice and that the Petitioner-work 
man is liable to be reinstated into service. 


11. In the result, the section of the Management of Sri 
Venkateswara Garamcopa Bank, Chittoor in terministing the 
services of Sri B . Sriniva salu , cx -worker from 1 -10 - 1987 is 
not justified . The workman concerned is entitled to be rein 
stated into service with full back wages, continuity of services 
and all other ancillary and attendant benefits. 

Award passed accordingly . 

Typed to my dictation , given under my hand and the scal 
of this Tribunal, this thc 28th day of March , 1994 . 

Y . VENKATACHALAM , Industrial Tribunal -I 

Appendix of Evidence 
Witnesses Examined Withnesses Examined for 
for Petitioncf/Workman ; Respondent/Management : 
W . WỊ B . Sriniysaulu M .Wi M . Jayaram Naik . 

Documents marked for 111c Petitioner /Worl.man ; 
Ex. W1 

- - Xerox copy of the complaint given by the 
3 - 11 - 87 

Petion 10 thc ALC . Vijayawada . 
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Documonts marked for the Respondent/Management : 
Ex.MI Application for loan to the proforma in Telugu of 

Mahal Branch of Sri Venkateswara Gramechs Bank . 
Ex .M2 Promissory Note given by the Petitioner Sri, B , 

Srinivasulu for Rs. 1000 /- , 
Ex.M3 Loan Agreement entered between Sri B . Srinivasulu 

and Mahal Branch . . 
Ex .M4 Telugu Statement of B . Srinivasulu . 
Ex-MS 

-Do 


The Government of India , Ministry of Labour, by its 
Onder No . L - 12012 / 133 / 89 - I. R . (0 . 3) dt . 11 - 8 - 1989 rcferrod 
the following dispute under Section 10 ( 1 ) (d )(2A ) of the In 
dustrill Disputes Act , 1947 between the Manogement of 
State Bank of Hyderabad and their workmen to this Tribunel 
foradjudication : 


of ferroft, 376 , 1994 


" Whether the action of the State Bank of Hyderabad , 

Region IV , Zonal Omce , Nakkalagutta , Warangal 
( A . P .) in dismissing Sri B . Murali, Clerk - cuni - Cashier 
from services by an order dt. 26 - 5 - 1988 is justified ? 
Ii not , to wllilt relief the workmen concerned in 
cititled to ? " , 


Thig reference Wly rcgistered us Industrial Dispute No. 57 of 
1989 and noticos were issuců to both the Partics . 


T . 91. 1209 . - - tafora farata afuf44 , 1947 
( 1947 47 14 ) 7 STRT 17 5 H OT # , ita 
सरकार स्टेट बैंक आफ हैदराबाद के प्रबन्धतन्त्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निद्रिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
* *STRICT Watt ort rate r # 29- 4-94 Ft 
TT 1 T 1 
[HSAT 12012 / 133 /89-97€ HR (at 3) /ar I] 

एस०एस०के० राव, डेस्क अधिकारी 


2 . The brief facts of the clain statement filed by the work 
man is read as follows: - - 


New Delhi, the 3rd May , 1994 
S .O . 1209 :-- In Pursuance of Soction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Goveroment 
bereby publishes thc Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the management of 
State Bank of Hydorabad and their workmen , which was 
rocelved by the Central Government on the 29 -4 - 1994 . 


[No . L - 12012/133/ 89 - IR (B .3}/B .I.) 


S . S .K . RAO , Desk Officer. 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERALAD 


The Petitioner was appointed in State Bank of Hyderabad 
service initially as Peon w .c .f. 11 - 12 - 1963 , he was promoted to 
the postof Head Peon in 1970 and latcr promoted ag Cashier 
cum - Clerk w .cf, 1-6 - 1978 . On 13- 2 -1986 the Petitioner 
was deputed to Peddapalli Brunch of State Bank of Hydera 
bad in co : nection with the remittance of cash ,. The peti 
tionor when returacd was informed by his Colleagues that 
some complaints were lodged by some persons for recolv 
ing oush bundles having checked or counter -checked by the 
patitioner . The patitioner was further blamed by the Branch 
Mirnager and the colleagues that the petitioner was only 
responsible for shortage . The petitioner was threatened 
further that he would b : handed over to Policc immediately, 
The Branch Manager further improssed that if the petitioner 
sigas on tho letterwhich he told that thero was nothing adversc 
intha lotter and it is aot for initiating anyaction and only for 
the eye wagh of complainants . Lost his balance of his mind 
204 the signature was obtained on the guid letter by tho 
Branch Manager and collougues oxploiting the above prevail 
ing situation and state of mind of the petitioner, The peti 
tionor was served with an order of suspension dt . 27- 2 -1986 
and there after a show cauze notico dt. 25 - 3 - 1986 . The 
petitioner in his explanation dt. 21 - 5 - 1986 to the show cause 
notice watogorically denied charges and explained the above 
mentioned circumstances which reveals that it was a preplan 
ned drama , conspired bcbind the back of the petitioner , in 
which the petitioner was made a pail , The petitioner in his 
cxplanation that signatures on the alleged confession letter 
was obtainod kecping the petitioner in dark about the contents 
of the latter. The colleagues exploiting the above circum 
stances obtained the signatures of the petitioner on the letter , 
the contents of which could only be guessed by the petitioner 
only when he receivecl the order of the suspension and realised 
that he was cheated. The petitioner in his explanation 
further pointed out that the inain pointswhich apparently and 
clinchingly cstablishes as how the fraud was played and how 
tho pulitioncr wasmade a soape goat and the petitioner there 
fore requested to drop further proceedings against him and 
to proceed against the actual culprits . The findings of the 
Enquirty Officer are also perverse and therefore the enquiry 
soconducted is fullofinfirmitics which deprived the peritioner 
to defco and contest the case for a fair and proper findings . 
That the punishing authority did not apply his mind to take 
20 independent conclusion but merely followed the onquiry 
findings . Th : order of dignissul from service dt . 26 , 5 - 1988 
is arbitrary and liable to be set aside . It is respectfully sub 
milloj ti atthy palitioner is a poor from Backward Com 


Present: - Sri Y . Venkatachalam , M . A . , B . L . , 

Industrial Tribunal- I. 

Dated , 31st day of March , 1994 
INDUSTRIAL DISPUTE NO . 57 OF 1989 
Between : 
B . Murali. 

PETITIONER 
AND 
The Regional Manager , 
Stato Bank of Hyderabad , 
Rogion IV Zonel Olbices , 
Warangal and another . 


---RESPONDENT 
Appearances : — 

M /3. M . Ganga Rao , Advocate for the Petitioner. 
Ms. K . S : aivaga Murthy , G . $ y1hd inal V . Usha 
Rani, Advocates for the Respondent . 
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munity anihaving crossed the age could not secure any alter 
native employment and spending starving days and undergoing 
lot of mental torture . The petitiogor therefore prays that 
this Hon ble Court may be pleased to act aside the order of 
removaland direct the Respondents to reinstate the petitionor 
into service with allattendant benefits and back wages. 


upon is not correct. That tho -Respondent Na. 2 har rejected 
procedura ) aspects brought to his notice which are to bo 
scrup . lously followed is not correct. Thore ls escapism 
by leaping over by throwing the burden again on the peti 
tioner is not correct and this allegation is totally false . The 
allegation the Appellato Authority i.c, Zonul Manager , 
apparently predecided to support his interested persons out 
of the way la potcorrect. The allegation on the duty days 
as Head Cashler and the days of pilferage does not tally and 
therefore the docuinents were notmarked with an intention to 
guppress the facts is not correct . The allegationthat there is a 
gang they were guccessful in throwing the blame on the inno 
cent petitioner is totally false . It is also well settled law where 
misappropriation is done by an employee they will be left 
with no other alternative cxccpt to dismiss the employce . 
As such the allegation punishment is shockingly dispropor 
tionate is not correct . In view of the abovementioned facts 
this Hon ble Courtmay be pleased to hold the action taken by 
Rcspondent m & gagement is correct and the dismissal order is 
valid and the petittonor is not ontitled for reinstatement into 
service with all attendant benefits and back wagos as prayed 
for as such dismiss the ca9c of the petitiones. 


4 . The point for adjudication is whether the action of the 
Respondent Bank in dismissing Sri B .Murall, Clerk - cum . 
Cashier from service by an order dt. 26 - 5 - 1988 is justified or 
not ? 


S . M .WIwas examined on behalf of the Respondent Bank 
And marked Exs.M1 to M16 . No oral ovidenoc has - beon 
adduced on behalf of the Petitioner-Workmap but marked 
Exs, W1to W5. 


3. The brief facts of the counter filed by the Respondent 
read as follows : 

It is true that petitioner wasappointed as Peon W .c.f. 
11 - 12 - 1968 . It is truc that on 13 -2 - 1986 thc Petitioner was 
doputed to Peddapalli Branch for remittance of cash , Ontlic 
said date the Respondent Bank Branch Manager received 
complaints from some customers and also from some other 
perties who reccived the cash from the cashier , petitioner 
herein , that there was shortage in the currency 
packets checked and counter checked given to 
them . As the customers brought currency 
packets , the Branch Manager roceived the complaint 
and checked them in the presence of customers 
and other staff members and immediately after this petition 
came from Peddapallt, these facts were explained to him 
by the Branch Manager and other colleagues about the 
shortage in the packets . It is this petitioner who has chocked 
the cash , made the packets and also initialled on the packets. 
Thatwas the ronson he was questionod by the Branch Manager 
how cash shortage bas occurred . It is truc in view of comp 
laints givon and also the reports received from the Branch 
Manager the Petitioner was suspended on 27 - 2 - 1986 and show 
cause memo was issued on 25 - 4 - 1986 . The petitioner has 
submitted explanation on 21 - 5 - 1986 . As managoncat was 
not satisfied with the oxplanation given initiated disciplinary 
action by letter dt. 11 - 10 - 1986 which is the charso slicet as 
well as the appointment of the enquiry offices . The further 
allegation that the signature on the confession letter was 
obtained kceping the petitioner in dark about the contents 
of the lotter is not correct. It may be noticed having takon 
into account all the circumstances and facts only tho disci. 
plinary authority appointed Sri Y , Vonkateswara Rao , Branch 
Manager of ADB Peddapall Branches Enquiry Officer as per 
the procedure laid down in the Bipartito Sottlements. This 
Hon ble Court may be pleased to read the entire cqnuiry 
report and findings of Enquiry Oficer as part and parcel of 
this counter. The allogation that the punishing authority 
did not apply his mind to tako an independent conclusion , 
butmerely followed the esquiry findings is not correct. The 
order of dismisgal passed by the Management is valld and 
binding. The allegation the confession letter was obtained 
under durces and coercin from the petitioner by threatening 
and by creating confusivo circumstances is totally false . The 
allegation the confessionletter cannot stand as a reliable docu 
mentary evidence in the cye of law is not correct and the 
petitioner is put to strict proof of the same. The allegation 
that the statement showing about the shortagc does not be the 
signature of this petitioner and there is no evidence regarding 
the adjustment of the alleged shortage by the petitioner except 
the confession noto is not correct. is a case whether after 
all cashiers chocked and initiallod and countersigned by the 
cashier (shroff ), from the fulflodged packets the denoininations 
were removed . The allegation that on the reverse of the 18 
slips the Branch Minagorand allot-her staffonlysigucdexocpts 
th : petitioner and that (act establishes that the proceedings 
were done behind the back of the Petitioner is not correct . 
Tho allegation that there is no logal value for the evidonco 
given as the Branch Manager and other staff who counted the 
bundles gave the statemcot wore none other than those who 
counted the bundleg alleged to have less number of pieces 
either Arst timeor second time and as such it cannot be relied 


6 . Before going into the merits of the case , this Tribunal 
had decided the validity of the domestic eqouiry conducted 
by the Respondent - Bank , On 15 - 3 -1994 this Tribunal passed 
the Order bolding that the domostic enquiry conducted in this 
casc is not vitiated for any reason . 


7. Now only the point this Tribunal hus to decide whether 
the dismissal of the Pctitioner- workman is shockingly dis 
proportionate to the gravity of the Dijsconduct committed by 
the Petitioner -Workman . 

8. It is sçco that tho Petitioner-workman had initially 
confessed his guilt and requested the Management to pardon 
the mistake on the ground that hc had misappropriated 
Den 750 .00 by taking Rs, 50 .00 and Rs. 20 . 00 denominations 
from the checked and counter -checked currency packets for 
bis urgent doniestic necds. The allegation made in the clain 
statement of thc Petitioner -workman that the collcagucs ex 
ploiting the circumstances obtained the signatures of the 
Detitioner on the letter, the contents of which could only be 
guessed by the Petitioner only when he received the order of 
the suspension and realised that he was a cheated . Further it is 
montioned that the grounds and explanations submitted by 
the Petitioner in bis explanation were left unconsidered and 
the punishing authority proceeded to conduct enquiry . Bo 
that whatever itmay , the petitioner has committed misconduct 
by misappropriating an amount of Rs. 7 ,760 . 00 . The peti 
tioner is from a backward community and has crossed the age 
wherein be could not sccurc any alternative employment and 
that the Respondcot- Bank failed to take the service and 
gravity of the alleged misconduct into consideration while 
deciding thc punishment and tho punishment as imposcd ib 
shockingly disproportionate to the gravity of the misconduct, 
So the punishment awarded to the petitioner in dismissing him 
from Service is not in consonance with the gravity of the mis 
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conduct conmitted by him . Hence I find that reinstatement 
luto service without back wages and all other benfits will inect 
the ends of justice. 


Ex. W -2 .- Application submitted to Enquiry Oficer by 

tho Potitionor, 
Ex W3/ 17 / 25- 1 - 87 . Letter submitted by the defence 

counsel of petitioner to the Enquiry Officer, 
Ex. W4 /21- 4 - 87 .- Letter reply given by Y . Venkates 

wara Rao E . O . to A . Udayashankar defence counsel 

of the petitioner . 
Ex . W5 — Letter given by Ceferce Counsel 10 the DC. 


9 . In the result, the action of the State Bank of Hyderabad , 
Region IV , Zunal Office , Nakkalagutia , Warangal( A .P .) 
in dismissing SriB ,Murali, Clerk -cm - Casbier - from scrvices 
by an order dt. 25-6 - 1988 is not justified . Sri B .Murali is 
ontitled to be reinstated into service without backwages and 
all other attendant benefits . 

Award passed accordingly . 

Typed to iny dictation , given under my hand and the scal 
of this Tribunal, this the 31st day of March , 1994 . 

Y . VENKATACHALAM , Industrial Tribwal- I. 


Appendix of Evidance . 


Witoldsses Examined for the Potlloner - Workman ; 


Witnossos Examined on behalf of the Respondent - -- 
Management ; 

-- M . W -1 Y., Venkateswara Rao . 
Document markcd for tho Respondent - -Management : 
Ex. M1/ 13 - 10 - 86 . - Appointment order of the Enquiry 

Oflictr disciplinary action proceedings against B . 
Murall, 


Ex. M2 / 25- 4 -86 ,- - Office copy of tho show causc notico 

issued to the potitioner by the Bank . 
Ex . M3/21- 5- 86 . - Copy of explanation submitted by the 

Petitioner, 


Ex, M4/ 11-10 -86 .-- Chargc shoot issued to Petitioner by 

tho Bank . 


Ex. M5/ - 0 . C . of cnquiry notica 
Ex, M6/ - 0 . C . of enquiry notico . 
Ex, M7 / 13 - 2 -86 . - Complaint given to the Branch Mapa 

ger, S . B . H , Manthani by Head Cashier and others. 
Ex. M / 8 . – List of the countor notice. 
Ex . M / 9 . — Complaint given by Y , Ramakrishnaiah to the 

Manager, S. B . H . Manthani. 
Ex M -/ 10 . - Complaint given by A . Sriranulu to the 

Branch Manager , S . B . H . 
Ex, M / 11 .- Complaint given by K . Chantiah to tho 

Branch Manager, S . B . H . Manthani. 


The furont , 3 15 , 1994 
FT . 9 . 1210 . - - 3püfina fara afufarra , 1947 
( 1947 87 14 ) TORT 17 A # , imate 
सरकार बीजापुर ग्रामीण बैंक , बीजापुर के प्रबन्धसत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
बंगलौर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 18- 4- 94 # 977 79T 

[HTETT TT 12012/1/ 89- 97€ 34T ( * 7 I) ] 

5 . 57 . . Ta , 474 forint 

New Delhi, the 3rd May, 1994 
S . O . 1210 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure, in the industrial dis 
pute between the employers in relation to the manage 
nient of Bijapur Gramecia Bank , Bijapur and their 
workmen , which was received by the Central Gover 
ment on 18 -4 - 1994. 

(No. L - 12012 / 1/89 - IR ( B . I] 

S . S . K . RAO , Desk Officer, 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

BANGALORE 
Dated , this 12th day of March , 1994 
PRESENT : 
Sri M . B . Vishwanath , B . Sc., B .L ., Presiding - 

Officer . 

CENTRAL REFERENCE NO . 40 / 89 
I PARTY : 
Sri Krishnaji , 

Slo Venkatesh Kulkarni, 
Clo , Sri V . M . Katti, 
Advocate , 
No. 23 , Tasabavadi Road , 

Bijapur -586 101. 
(By Sri V . M . Katti, Advocate ). 

Ve. 
II PARTY : 
The Chairman 

Bijapur Gramcena Bank , 
Head Office, 

Bijapur -586 101 . 
(By Sri R . Gururajan , Advocate ). 


Ex . MI2 / 13 -2 - 86 - -Letter given by B . Muralſ to cho 

Branch Manager , S . B .H . Manthani. 


Ex. M13 / 13 -2 -86 .- Xerox copy of promissory note gvon 

to Shri V . Ramuli, 


Ex. M - 14 . - Enquiry Proceedings (Register ) . 
Ex . M -15.- Enquiry Report. 
Ex, M16 /26 / 5 / 85 Disciplinary Procooding against B . 

Marats by tho Disciplinary Authority by Rogoga! 
Manager 


Dooumcots markod for Workman : 
Ex . 11/ 3 - 2 -87, - Application submitted by the defence . 

counsel of Shri Murali calling for certain records. 
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AWARD 
In this reference made by the Hon ble Central 
Govt, by its order No. L - 1201211189 - IR ( B - I) dated 
24 - 5 - 1989 under Section 10 ( 2A ) ( 1 ) ( d ) of the I.D . 
Act the point for adjudication as per schedule to 
reference is : 
" Whether the action of the management of 

Bijapur Gramcena Bank , Bijapur in terminat 
ing the services of Sri Krishnaji, Sweeper 
without notice or holding an enquiry is 
Justified ? If not, to what relief the work 

man is entitled ? " . 
2 . I will presently show that it should have been 
‘Attendar in place of Sweeper in the schedule to 
reference. Hon blo Ministry obviously conimitted a 
bonafide mistake . 
3 . In the claim statement it is stated : 
The I party was appointed by the Il party on 

23 - 3 - 1983. Inc I party has worked con 
tinuously for more than 240 days (281 
days ) . The I parly has worked for 281 days 
continuously . Without holding any enquiry 
and without any reason or issuing any notice , 
the II party terminated the services of 1 

party w .e.f. 28 - 12 - 1983 . 
4 . In the objections statement it is stated : 
It is not true that I party has worked continu 

ously for more than 240 days . There was 
no vacancy of attendar. No letter of 
appointment has been issued to I party . The 
1 party was used to do job for a period . 
The I party was paid wages daily . He was 
working on a stop - gap arrangement. Thc . 
I party was not an employce of the bank . 
The I party was engaged to sweep the bank 
premises purely on humanitarian ground. 
There was no vacancy in the bank of a 
sweeper. The I party is not entitled to any 

relief. The reference has to be rejected . 
5 . The case was posted at Hubli camp on 25 - 9 - 92 . 
On that day the II party s advocate and its Chairman 
had sent telegrams praying for adjournment. This 
prayer was opposed by the counsel for the I party . 
So the case was adjourned on payment of cost of 
Rs. 150 . 


Arguments of the Learned counsel for the I party 
wero heard . 

8 . In respect of the present dispute , earlier therc 
Wus referenco in No. 108 84 pending before the 
Labour Court , Hubli . The II party filed a memo in 
this reference 108 | 84 objecting to the jurisdiction of 
the Labour Court, Hubli Thereupon the I party 
withdrew the case and made a representation to the 
A . L . C . Bellary . That s how this reference nas come 
10 be made to this Tribunal by the Hon ble Central 
Government. 

9 . It is clear from the records of Ref. No. 108184 
before the Labour , Court, Hubli , that I party was 
described as an attendar in the point of dispute The 
I party has summoned cheques Exs. W . 5 to W . 15 
froin the Syndicate Bank . These chcques were the 
cheques of the II party drawn on the Syndicate Bank . 

The I party was deputed to encash these cheques on 
bohalf of the II party . In all these cheques the I 
party has been described as attendar on the reverso 
of each cheque. 

10 . The I party has sent a registered letter as per 
Ex . W . I praying the Hon ble Ministry of Labour that 
the reference should be corrected describing I party 
as an atlendar. The Hon ble Ministry has not rcp 
lied to the letter of I party. 

11. There can be no doubt that I party was an 
attendar . In his evidence before this Tribunal I party 
has stated that the II party s Chairman appointed him 
orally and he has worked coninuously in a clear va 
cancy from 23 - 3 - 83 to 23 - 12 -83 . This comes to 281 
days . The II party in its counter statement has denied 
that the I party has worked for 240 days continuous 


into the letter The Hon biected descrilLabour cher 


ly . 


12 . As could be seen from the order sheet dated 
17 - 7 - 91 the I party has filed 1 .A . I dated 16 - 1 - 91 pray 
ing for direction to the II party to produce the muster 
roll and postal ledger of the II party s head office 
from 23 -3 - 83 to 28 - 12 - 83. The Officer on behalf of 
the Il party has submitted that 1. A . 1 might be allow 
cd . So I.A . I has been allowed directing the II party 
to produce the muster roll and postal ledger. But 
the II party has not cared to produce the muster roll 
and the postal ledger to show that the I party has not 
worked continously for more than 240 days . Thero 
is nothing to dis -believe the evidence of I party W . W . 
1 that he has worked continously for more than 240 
days . 

13 . For the aforesaid reasons I hold that the I 
party workman has worked continously for more than 
240 days. The II party has not issued to I party any 
notice of termination . The Il party has not held any 
enquiry against the I party . The II party has not 
paid any compensation to l party. The II party has 
not complied witn the conditions precedent for retren 
chment contemplated under Sec . 25F of the I. D . Açt. 
So the I party is entitled to reinstateincnt, 


6 . The case was again taken up at Hubli camp on 
6 - 4 -94 . Even on 6 - 4 - 94 the II party and its counsel 
were absent. Costs of Rs. 150 levied earlier was 
not paid by II party to I party . Counsel for the I 
party opposed adjoumment. So the case of the II 
party was taken closed and was posted for I party s 
cvidence on 8 - 4 - 94 at Hubli. Later in the day on 
6 - 4 - 94 telegrams were received from II party and its 
counsel praying for time. 

7 . Since the case had beon posted for I party s evi 
dence on 8 - 4 - 94 the case was taken up on 8 - 4 - 94 for 
I party s evidence. The party and his counsel had 
come from Bijapur and they opposed adjournment, 
rightly . This Tribunal in a brief order rejected the 
prayer of II party and its counsel through telegrams, 
for adjournment. Il party s case was taken closed . 
Tho T party got himself examined and closed his case . 


14 . There is inordinate delay in the reference being 
made to this Tribunal though the services of the I 
party were terminated in December, 1983 . The II 
pasty is not to blamic for this delay because I party 
was prosecuting the matter in a wrong forum . So I 
am of opinion that mininum backwages should be 
awarded in this referencc . 


· [FTTT II 


3 (ii) ] 


117 


T 7714 : T 21, 1994/ARTU 31,110 


1647 


ORDER 
The oral order terminating the services of I party 
workman w .e.f. 28 - 12 -83 is set aside. The II party 
is directed to reinstate the l party workman as an 
attender forthwith with continuity of service . The Il 
party shall pay the I party 10 per cent of backwages 
from 28 - 12 - 83. Reference accepted as stated herein , 
Submit to Government. 

( Dictated to Stenographer, typed by him , correct 
ed , signed by me on this 12th day of April , 1994 ) . 


New Delhference 
ti id ), 


Sd . 
M . B . VISHWANATH , Presiding Officer. 


forent, 3 , 1994 
# T . TT. 1211 - tutfr framan afufu , 1947 
( 1947 ft 14 ) ETCT 17 ATAKU # vrata 
सरकार पश्चिम रेलवे , बम्बई के प्रबन्धन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 1 , बम्बई 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27 , 1994 9157 TATTI 
[7827 59 -41012/ 11/92-97% HT ( TTT ) (57 1)] 

एस . एम . के . राव , डैस्क अधिकारी 


APPEARANCES : 

For the Management. Shri P . R . Pai, Advocato 

For the workmen . - No appearance 
INDUSTRY 

: Railways 
STATE 

· Maharashtra 
Bombay , dated the 22nd day of March , 1994 

AWARD 
The Goverument of India , Ministry of Labour , 
New Delhi by letter dated 2 - 9 - 1993 , made the fol 
lowing reference to this Tribunal for adjudication 
under section 10 ( 1 ) ( d ) , read with section 2 (A ) of 
the Industrial Disputes Act, 1947, 
" Whether the action of the management of 

Western Railway, Bombay in transferring 
Shri Abbas Ali , M . M . L ., Driver Grade - II 
to the various departments is justificd ? If 

not, what relief he is entitled to ?" 
2 . Notice of this reference was served both the 
parties, in spite of which , both the parties remained 
absent on 6 - 10 - 1993, the matter came to be adjourn 
ed to 2 - 12 - 1993, on which date again there was no 
appearance on either side. Thereafter, the matter 
came to be adjourned to 31 - 1 - 1994 , when Shri P . R . 
Pai appeared on behalf of the Railways , however, 
there was no appearance on behalf of the workman , 
nor was any written statement filed by or on his 
behalf. 

3 . Even today ( 22 - 3 - 1994 ) , when the matter came 
up before me, for hearing, there is no appearance on 
behalf of the workman , no statement of claim has 
been filed by the workman Shri Abbas Ali or on his 
behalf . It is therefore , not possible to adjudicato 
upon this dispute in the absence of any statement of 
clain filed by the concerned workinan or on his be 
half in support of the grievance made. 

4 . I have heard Shri P . R . Pai appearing on behalf 
of the Railway administrations. I find that it is the 
right of the Railway Administrations to transfer the 
services of its workmen from one department to the 
other in order to meet exigencies. I do not think any 
grievance could be made in that regard unless there 
is any mala fides in such transfers . 

5 . In the present case however, since the workman 
has failed to file any statement of claim in support 
of the dispute raised by him , it will not be possible 
to adjudicate upon the matter. In the circumstances, 
the action of the 1927agement will have to be held 
just and proper, 

6 . Reforence is , therefore disposed of, award 
accordingly with no order as to costs . 

R . G . SINDHAKAR , Presiding Officer 

famit , 2 E 1994, 
ENT . 1 . 1212 - - utara forain gafia , 1947 
( 1947 f07 1 ) ETT 17 F UT # food 
मरकार विशाखापतनम पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार, प्रौद्योगिक अधिकरण 


New Delhi, the 3rd May , 1994 
S .O . 1211. — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the Award of the 
Central Government Iudustrial Tribunal, No . 1 , 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Western Railway , Bombay and their 
workmen , which was received by the Central Gov 
ernment on 27 - 4 - 1994 ; 


(No. L -41012 / 11/ 92 - IR (DU )/ B . I] 

S . S . K . RAO , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAI, TRIBUNAL NO . I, BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhakar , Preqilling Officer 

Reference No . CGIT-56 of 1993 
PARTIES : 
Einployers in rclation to the manapelend of 
Western Railway, Bombay 

AND 
Their workmen 
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हैदराबाद के पंचपट को प्रकाशित करती हैं जो केन्द्रीय 
Te ft 29 - 4 - 94 FT STRT 97 9TI 
[ sitent 9 . 34011/ 11/ 85 # h aft ( T ) ] 

at. . Efor , afisat 
New Delhi, th : 2nd May, 1994 
S . O , 1212. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Hyderabad 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Visakhapatnam Port Trust and their workmen 
which was received by the Central Government on 
2 - 9 -94 

[No. L -34011| 11|85-DIV ( A ) 

B . M . DAVID , Desk Officer . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Presont : 

Sri Y . Venkatachalam , M . A ., B .L .. 
ludustrial Tribunal- I. 

Dated : 31st day of March , 1994 

INDUSTRIAL DISPUTE NO . 8 OF 1992 
Between : 
The General Secretary , Port & 
Dock Employees Association , 
Rama Padma Nilayam , Dandu Bazar, 
Visakhapatnam -530002. 

. . . PETITIONER 
AND 


duties with affect from 9 - 12 - 1984 without 
following the provisions of Section 9A of 

I. D . Act, 1947. is justifed ? 
If not, to what relief the workmen are entitled ?" 
This reference was registered as Industrial Disputes 
No . 8 of 1992 and notces wen issued to both the 
partics . 

2 . The brief facts of the claim statement filed by 
the Petitioner -Union read as follows : - - In 1976 the 
Port official conducted work study in the complex, on 
demand by the Union to post higher scale workers at 
Mechanical houses , as their duties and responsibilities 
are more onerous. The work study team recommended 
58 posts of Opcrator Gr. I [ to be upgraded as Opera 
tor Grade I in the Mechanical Houses and other 
places. After necessary enquiry, the said Council 
recommended upgradation of posts . In pursuance of 
the recommendations the Visakhapatnam Port Trust 
issued order upgrading 35 posts of Operator Grade II 
as operator Grade I w . e.f. 1 - 3 - 1978 . The Chief 
Mechanical Engineer issued promotion orders on 
14 - 3 - 78 in respect of 35 operators . In the operation 
section the series at " R " , " S " and " H " play vital role 
in trarsportation of Ore . Again October, 1979 again 
the port upgraded 8 posts of Operator Grado II as 
Operator Grade 1 at H .2 and H . 4 . There are 12 
houses from H . 1 to H . 10 including H .5A and H . ZA . 
While the matter stood thus, controry to the National 
Productivity Council reconimendations and without 
any enquiry whatsoever, the Plant Superintendent 
(OM ) introduced altogether a new allocation for 
Asst. Foreman and Operator Grade I to be effect 
from : 9 - 12 - 1984 , the orders of new allocation were 
exhibited on notice board only on 5 - 12 - 1984 , the said 
orders are illegal and they are being challenged in the 
High Court of Andhra Pradesh . It is submitted that 
contrary to the National Productivity Council recom 
mendation , thic Respondent Management introduced 
altogether a new allocatici for Asst. Foreman and 
Operator Grade I to be effec : from 9 - 12 - 1984. The 
orders of new allegation were exhibited on the notice 
hoard only on 9 - 12 - 1984 . Aggricved by the change 
of servicc conditions in violation of Section 9A of 
I.D , Act, the Petitioner Union raised the dispute be 
fore the Asst. Labour Commissioner (Central) Visa 
khapatnam on 7 - 12 - 1984. It is submitted that the 
Asst. Foreman were doing only supervising work 
earlier to December, 1984. The duties of Asst, 
Foreman were demarcated on the basis of Zonal sys 
tem , namely West Zone , East Zone and Vulcanising 
system Zone . By the Notice dt. 5 - 12 - 1984 the Zonal 
system has been abolished and areawise allocation for 
the Area 1 to 9 were introduced . The regular Asst. 
Foreman who are supervisors are being asked to work 
in the houses which were hither to manned and con 
trolled by Operator Grade ( and Grade II. With the 
result the Asst. Foreman apart front performing his 
normal supervision duties has to run the allotted house , 
thereby the duty is not only made impracticable but 
impossible. The allocation was aimed at reducing the 
s rength of operators and to increase the workload to 
the Asst. Foreman . A chart showing the effect of 
strength vis - a - vis the abnormal increase of workload 
to the existing personnel is filed along with the claim 
statement. By the system , the Asst . Forcman were 
being asked to discharge the duties of Operators apart 
from their original duties . It is furtther submitted 
that as per the agreemeut in November, 1983 the Port 
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AWARD 


The Government of India , Ministry of Labour, by 
its Order No . L - 34011/ 11 85 - D . IV ( A ) , dt. 20 - 2 - 1992 
referred the following dispute under Section 10 ( 1 ) ( d ) 
( 2A ) of the Industrial Disputes Act , 1947 between the 
Management of Visakhapatnam Port Trust, Visakha 
patnam and their Workmen to this Tribunal for 
adjudication : 


" Whether the action of the management of 

Visakhapatnam Port Trust in changing the 
survicc conditions of fourteen Assistant 
Foremen in Ore Handling Complex by 
effeating proposed change of allocation of 
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introduced a promotional scheme to clininate stagna 
tion persons in the Port from considerable time. As 
per the scheme the employces who had put in 10 
years in the initial cadre and 8 years in the later cadre 
will be proinoted to ncx righer cadres . Thic res 
pondent refused to give the other benefits attached to 
the higher cadre except the scale. By the inpugned 
order these persons who are holding higher posts by 
virtue of the stagnation agreement are now being ask 
ed to work as Asst. Forenian without giving regular 
promotion . Thus it is submitted that the service 
conditions of the Asst. Foreman and Operator Grade 
[ were materially altered without any notice or oppos 
tunity. The said action is illegal and arhitrary . The 
Respondent management is trying to place licavy 
workload on the existing personnel and avoiding new 
recruitment and filling up existing posts. The Ros 
pondent mongopment has dan contravenert the pro 
visions of Scction 9A of the ). . Act which imposes 
prohihition of Management to change the service con 
ditions arhitrarily without following the merdure 
under Sertion 94 . It is therefore pravd that the 
Honhle Tribunal may he pleased to holil that the 

minn of the Visakhapatnam Port Trust in charity 
the service conditions of 14 Ass . Forrmon if OJIC , 
changing the allocation of dutins ef 9 .-12- 1984 as 
wholly illegal and unjustifica ant direct the Mannge 
ment to restore the alloc:ition of duties which were 
existed prior to 9 - 12 - 1984 by reporting the Operators 
Grade I and Grade II in heir respective places in 
OK .C . and grant such other relicf or reliefs. 

3 . The brief facts of the counter filed by the Rosa 
pondent-Management read as follows :- -- It is sub 
mitted that wages of Class UI and IV employees are 
regulated in terms of wages settlements reached bet 
yeen the Government of India . Ministry of Surface 
Transport and the five Federations of Port and Dock 
Workers . The current wilge settlement was signed 
on 12 - 6 - 1989 and it is valid upto 31 - 12 - 1902. I is 
submitted that the statement ni the petitioner Union 
relating to zones in operation section is totally in 
correct. The correct position is that there are 14 
Asst. Foreman ( Opcration ) 3 of them are posted per 
shift to look after plant operations , 1st Asst. Forenian 
is asked to look after receiving system , the 2nd Asst. 
Foreman is asked to look after shipping system in 
West Zone and the 3rd Asst. Foreman is carmarked 
for shipping system in Fast Zone. Further one Ass . 
Foreman for each shift is posted to look after valca 
nising work . The operators Grade- I and II are post 
ed in the plant for onerating the equipment , for moni. 
toring the cquipment and for vulcanising works. The 
ruties and responsibilities of Operator Grade II Grade 
Tind Asst. Foreman mentioned in the claim slate 
ment are not true and correct. In these catcgories 
Onerator Grade II is a Fceder post, which is to be 
fillert hy direct recruitment whereas all other posts aic 
nromotional posts ie, more particularly upto Fore 
nian , From year to vear capacity of the Port has 
hern increased . Presently there are three Zones at 
Ore Handling Compler, one is receiving zone whete 
the orc comes and get stacked by tippliers from there 

it is transmittee mechanical means to stockyard which 
i llid wes zone , again from west zone the ore is 

transport mechanically on conveyor helt to shops 
which is molled cast zone . Basing upon the said re 
commendations and availability of vacancies and 
1114 GI|94 - 9 


identification only 35 posts of Gradc II Operators 
were upgraded to Grade- I with effect from 1 - 3 -1978 . 
I is true that there are various places at various areas 
b : sing up on the need operators are posted either 
Grade I or Grade- II. The main duties of Operator 
Grade IT are as follows : 

1. Belt Vulcanising. 
2 . Monitoring the belt operations at rive 

houses; 

They also monitor tipplier operations when 
a Gradc - II Operator is posted at recciving 

one . 
and sever.th other allied works will be carried out 
hy Operator Grade - II. Operator Grade - I ich is highly 
skilled than that of Operator Grace II . It is sub 
mitted that it is within the purview of the Port 
Management to conduct different work studies aiming 
at an effective utilisation of existing manpowers and 
1 distribution of staff where they are founri surplus 
by re - allocation . It is with this view the Port Trusť 
antruster work studies in National Productivity Crulina 
cil carlier and to the defends work study team in 
the year 1983. It is resnectfully submitted that the 
allegation of duties which are connected to the 
particular job which are given time to time cannot 
be treated as change of service condition . The alle 
gation that the Assistant Foreman and the Operator 
Grade- I were given new allocation is not correct. 
The Assistant Foreman and the Operator from 9 - 12 - 84 
are discharging the duties and its alleged activities 
which are to be discharged by Asstt. Foreman and 
Operator Grade- I alone , So the question of the petj. 
tioner Union getting aggrieved with those duties allo 
cated to them does not arise. It is submitted that 
tlie work entrusted to the Asstt. Foreman is only a 
normal work which can be effectively carried out by 
them as only smaller area was allotted to them . 
There is nothing impracticable for impossible in the 
duties assigned to the Asstt. Foreman ( Operation ). 
The new allocation is therefore not aimed at cither 
reducing the strength of operators or to increase the 
workload of Asstt. Foreman as allcged . Of the 14 
Asstt . Foreman (Operation ) 3 of them were posted 
per shift to look after plant operations . It is submitted 
that no discrimination was shown between the regular 
employees in the cadre and those posted under up 
graded scheme with regard to designation , status, scale 
of pay and other benefits of fixation of pav etc . to 
which regular promoted employees are entitled to . 
The allegation that service conditions of the Astt , 
Forcman and Operators Grade- I are materially 
altered vithrut any notice or principles is not correct 
and totally false . It is well settled principle of law 
that crcation and abolition of posts is a managerial 
function and sanction should be given by the Goy 
ernment and the Courts or the Tribunals are not given 
pogurs to create posts . The reference is only with 
regard to notice under Section 7 - A of the I. D . Act 
tha is whether allocation of duties comes under 
change of service condition . It is submitted that the 
allegation of the Union that the work 
load of the Asstt . Forcman has in 
creased on account of new allocation dated 6 - 12 - 84 
is not correct. In fact the 14 Asstt. Foremen are 
performing supervisory duties along with other Asstt. 
Foreman . The reference as made is not maintainable 
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in law . So the question of changing the allocation of 
duties from 9 - 12 - 1984 to operators Grade I and 
Grade - II or for Asstt. Foreman dues not arise . So 
question of re -posting these cmployees to their res 
pective places also does not arise There are no 
merits in the petitionier s case. In view of the above 
mentioned facts this Hon ble Tribunal may be pleased 
to dismiss the claim petition and reject the reference 

4 . The point for adjudication is whether the action 
of the Respondent-Management in changing the service 
conditions of fourteen Assistant Foreman in Ore 
Handling Complex by effecting proposed change of 
allocation of duties with effect from 9 - 12 - 1984 without 
following the provisions of Section 9A of the J. D . 
Act 1947 is justified ? 

5 . W .W . 1 is examined on bchalf of the Petitioner 
and marked Exs. W1 to W12 . MW1 and MW2 were 
examined on behalf of the Respondent-Management 
and marked Exs. Mi to M13 on its side. 


6 . WW1 is A . Rahman . In brief he deposed that 
he is the General Secretary of the Petitioner-Union . 
He is working as Operator Grade I in thc Ore 
Handling Complex in Visakhapatnam Port Trust. The 
Union has espoused the present dispute . The Port 
Trust export the ore to Japan , The Ore Handling 
process continue , throughout day and thrughout the 
year. The disputes pertains to operation section . 
5 Categories of employees are working in the said 
Section viz . Operation Grade II. Operator I, Asstt . 
Foreman , Foreinan and Asstt. Engineer. Ex W2 
is the duties of Operators posted at Mechanical House . 
The Mechanical Houses are manned by Operator 
Grade I. Ex. W3 is the xerox copy of allocation to 
Operator Grade I w .e . f. 3 -6 - 1984 . Ex. W4 is the 
allocation made to Asstt. Foreman w . e.f. 15 - 7 - 1984 . 
With effect from 9 - 12 - 1984 Operators Grade I were 
removed from Mechanical Houses hy proccedings 
dated 5 - 12 - 1984 . In the place of Operator Grade I, 
Asstt . Foreman were assigned duties vide Ex. W6 
w .e.f. 9 - 12 - 1984 . Due to which the strength of the 
Operators Grade I are reduced in Ore Handling Com 
plex and the work load is incrcased to Asstt . Foreman . 
The Asstt . Foreman were asked to perform the other 
duties apart from manning Mechanical houses No 
prior notice was given to the workmen conccmed or 
to the Union hefore changing allocations. The 
Management did not keep the proposed change in 
abeyance in pursuance of their representation . 16 
Operators Grade I and 24 Operators Grade II have 
heen redueed and they were posted to IIJ Trippler 
which was commissioned in November 1984 . No 
posts were created for operating IJI Trippler . Due 
to change of allocation of dulies of Operators Grade 1 
and Asstt. Formen w . e.f. 19 - 12 -1984 apart from 
dislocation to the Operators Grade 1, there was a loss 
to the Port Trust. Due to lack of continuity of per 
sons at Mechanical houses, there was d aniare to the 
equipments and conveyor belts . Inspite of their rep 
resentation , the Government of India did not take 
any steps to reduce the loss to the Port Trust. No 
investigation or enquiry was conducted in resnect of 
the loss. The Union demands that allocation of cluties 
with effect from 9 - 12 - 1984 is illegal and to restore 
the allocation of duties existed prior to 9 - 12 - 1984 , by 
posting Operators Grade 1 and Grade IT in their res . 
pective places. 


1. MW1 is U . R . M . Raju Hc deposed in brici 
that there are 11, 000 employers in Visakhapatnam 
Port Trust. Normally for cvery six months , the 
management will change the allocation of duties to 
the staff pertaining to Ore Handling Complex . Total 
65 Asstt . Foreman are working in Ore Handling Com 
plex . Totally four work studies were made. 1. D . Nun 16 
of 1992 is also identical in nature and connected to this 
I ,D , No . 8 of 1992 . The Asstt. Foreman post is super 
visory post and he has to supervise all the persons 
posting under his control and to take care of the 
equipment and the area for which he was pristed . 
The allocation of Asstt. Forcman was alle on 
9 - 12--1984 wherein the Asstt. Foreman) were asked 
lo man the houses also . Section OA will not apply 
to the Visakhapatnam Port Trust . There was a ban 
in the year 1984 by the Central Government on 
recruitments . Ex. M is the allocation of Juties 
Ex .M2 is the xerox copy of the abstract of Section 9A . 

S . MW2 is P . V . Muralimohan Rao . In brief he 
deposed that he is looking after Operation main 
tenance of the plant. The J.D . Nos, 892 and 16 .92 
are inter - related subject matter. The nature of duties 
performed by the Asstt . Foreman are to co - ordinate , 
working of operation of tippling and shipping systemi 
in the plant and also control the operation working in 
his area and recommend leave etc. He is supervising 
the work of supervisors as well as Operators. The 
Asstt . Foreman (OP ) whose duties are not covered! 
under the I. D . Act. The salaries drawn by the Asstt. 
Foreman is more than Rs. 5 ,000 . 00 per month . The 
allocation of duties docs not come under the meaning 
of change of duty or change of service condition . 
There was no disciplinary action taken against these 
Asstt. Foreman for not attending the work . The 
supervisory are carrying the work for the co -ordination 
and observing the equipment conveyancc system of 
the plant. Ex . M9 is the xerox copy of stagnation 
promotion for all Class III and Class IV workers 
have been given who complete 8 years service in 
November 1983 after discussion with all the recogni 
sed Unions. After attending the duty at the end of 
December 1984 they are also following the allocation 
like others . It was not correct to say that to avoid 
new recruitment existing personnel were hurdhen with 
additional jobs. It is not correct to say that by non 
posting of Grade I Operator the mechanical drive 
houses have failures . 


9 . The issuc in this dispute relates to change 
service conditions vidc notice dated 9 - 12 - 1984 . 


of 


10 . The Assistant Foreman who were incharge of 
their respective shifts were asked to work in Transfer 
Houses which are being looked after by the Operator 
Grade I and Operator Grade II. No notice was 
given to work in Transfer Houses which are manned 
by Operators Grade I and II. The impugned action 
amounts to change of service conditions and no prior 
notice was issued as per Section 9 - A of the Trus 
trial Disputes Act 1947. It is seen that Defence 
Work Study, National Productivity Report ctc. did 
not recommend for posting of Assistant Foreman in 
Transfer Houses . Hence I find that there is no 
justification for posting Assistant Foreman in place of 
Operator Grade I and Operalor Grade II posts . With 
regard to re -allocation of duties . instead of improving 
higher production resulted in negative result. Due 


transfer. Hot posting Operator 
Cradead of impro Due 
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to re -allocation there were inany breakdowns resulting 

Ex, W8 - - 7 - 12 - 1984 - - Representation made to 
in loss to machinery and transportation of raw mate 

thc ALC ( C ) 
rials causing heavy loss and payment of demurrages 

EX. W9 — 2 -2 - 1987. - Order copy in WA 45 ,87 . 
in foreign exchange. By introduction of re - allocation 
of duties , 12 Houses which were manned by 12 

Ex . W10 _ 29 - 12 - 1984.- .-Xerox copy of the 
Operator Grade 1 and 6 Operator Grade II and 4 

ininutes of Conciliation Proceedings dated 
Assistant Foreman were replaced by only 12 Assis 

28 and 29 , 1984. 
tunt loremen thereby increased in the workload 10 

Ex. W11 - 25 -6 - 1985 . — Failure report of con 
Assistant Foremen who were asked to discharge 

ciliation , 
normal duties in addition to manning Mechanical 

Ex . W12 _ Representations to the Govt. of India 
Houses and Transfer Houses . The cffected persons by 

as Chairman of Visakhapatnam Port Trust. 
change of allocation of duties are referred to in Indus 
til Dispute No. 16 of 1992 . They were not paid 

about the damage to the Machinery belt 
wages during the period of stay granted by the 

etc . ( consisting of 121 ) . 
Hon ble High Court of Andhra Pradesh . Therefore 

Documents marked for the Respondent ; 
the Operators Grade I and Grade II are to be posted 

Ex: M1. True copy of the allocation nature of 
in their posts cxisting prior to 9 - 12 - 1984 as no notice 

duties and responsibilities of operation staff 
under Section 9A of the I.D . Act was issued . Hence 

of O .H .C . 
I find that changing the service conditions of 14 Assis 
tant foremen of Ore Handling Complex , changing the 

Ex. M2.- Xerox copy of the abstract of Section 
allocation of duties we.f. 9 - 12 - 1984 is wholly illegal 

9A of the I. D . Act , 1947. 
and unjustified . 

Ex . M3, - - Xerox copy alloc :ition of Asstt . Fore 
11. In the result, the action of the Management of 

man w .c .f. 15 - 7 .1984 cilicer and supervi 
the Visakhapatnam Port Trust in changing the service 

sory. 
conditions of fourteen Assistant Foremen in Ore 

Ex, M4. - Xerox copy of the allocation of Assít. 
Handling Complex by effccting proposed change of 

Foreman w .cf. 9 -12 - 1984 ( Revised ) . 
allocation of duties with ellect from 9 - 12 - 1984 with 

Ex, M5 - Xerox copy of Extract of Visakhapat 
out following the provisions of Section 9 - A of I. D . 

nam Port Trust duties and 
Act, 1947 is not justified . The Respondent-Manage 

Responsibilities 
ment is directed to restore the allocation of duties 

of Foreman (OP ) and Asstt. Foreman 
which were existed prior to 9 - 12 - 1984 hy reposting 

(OP .) 
the Operators Grade 1 and Grade II in their respective 

Ex . M6.- Xerox copy of Visakliapainam Port 
places in Ore Handling Complex . 

Trust Documents of Operator Grade- T as 

Operator Grade - II . 
Award passed accordingly. 

Ex. M7.- - Copy of W .P . No. 1631.184 . 
Typed to my dictation , given under my hand and 

Ex . M8. — Copy or W . A . No. 1636184 . 
the seal of Tribunal, this the 31st day of March , 1994 . 

Fr . M9. - Xerox copy of promotional oppor . 
Y . VENKATACHALAM , Industrial Tribunal 

tunities to Class III and IV employee s. 

Ex. M10 . - - Xerox cupy of the UP Gradations 
Appendix of Evidence 

OHC (Operation ) Section . 
Wituesses Examined for the Workmen : 

Ex. M11 . - Xerox copy of extraci Defence work 
WWI. - A . Rahman . 

study report 

Ex, M12 . - Xerox copy of Extract of N . P . C . 
Witnesses Examined for the Management : 

Report 
MWI. U . R . M . Ruju . 

Ex . M13 . - . Xerox copy of the Extract of Suman 
MW2..- P . V . Murali Mohana Rao . 

Committee Report. 
Documents marked for the Petitioner /Workmen 
Ex : W1. - Xerox copy of the layout of the Ore 
Handling Complex . 

7 farat, 2 af, 1994 
Ex, W2. - Duties of Operators Posted atMechani 

T 
cal Houses . 

T . 1213 _ gtalforti fata fufine , 
Ex W3. - - Allocation of duties of Operator 

19.37 ( 1947 47 14 ) 71 17 TAFTO 
Grade I w .e.f. 3 - 6 - 1984 Xerox copy . 

केन्द्रीय सरकार विशाखापतनम पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
Ex . W4. - Allocation of duties of Assistant संबद्ध नियोजकों और उनके कर्मकारों के बीच, अननंध में 
Foreman w .e.f. 15 - 7 - 1984 Xerox copy. 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार , प्रौद्योगिक 
Ex. W5. - Allocation of duties of Assistant 

अधिकरण , हैदराबाद के पंचपट को प्रकाशित करती है , 
Foreman w .e .f. 9 - 12 - 1984 

#71 T TATT 29997 1994 
duties of Assistant 
Ex . W6. - Allocation of 

TH AT 
Foreman w .e.f. 9 - 12 - 1984 . 

= 7 - 34011 / 12 / 85 T IV ( 0) 1 
Ex . W7- 6 - 12 - 1984 . - - Representation made to 
the Management by the petitioner 

TA . 23, 174 funft 


- 
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New Delhi, the 2nd May, 1994 

4 . G . Ramamurthy 

5 . M . A . Mazced 
S .O . 1213 . - In pursuance of Section 17 of the In 

6 . G . Gopalakrishna 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of this 

7 . N . Nageswar Rao 
Central Government Industrial Tribunal, Hyderabad 

8 . Ch . Thatha Rao 
as shown in the Annexure , in the Industrial dispute 

9 . N . H . Haque 
between the employers in relation to the manage 

10 . N . Kameshwara Rao 
ment of Visakhapatnam Port Trust and their work 

11 K . Maria Das 
men , which was received by the Central Govern 
ment on 20 - 4 -1994 . 

12. K . V . Appalaraju 

13 , S . Appalanarasimhan 
[No. L -34011| 12 85 -D . IV ( A ) ] 

14 . V . Krishna Murthy 
B . M . DAVID , Desk Officer 

LIST OF UPGRADED ASST. FOREMAN 
ANNEXURE 

1. P . V . Subbarayadu 
BEFORE THE INDUSTRIAL TRIBUNAL AT 2 . K . Venugopala Rao 
HYDERABAD 

3 . M . Nageshwar Rao 
PRESENT : 

4 . D . Venkata Rao 

5 . P . S . N . Murthy 
Sri Y . Venkatucbalam , M . A ., B . L ., Industrial 
Tribunal- I. 

6 . K . Venkateswara Rao 

7. A . L . Narayana Rao 
Dated : 31st day of March , 1994 

8 . V . Nandeswara Rao 
INDUSTRIAL DISPUTE NO . 16 OF 1992 

9 . P . Durgaprasada Rao . 
BETWEEN : 

This reference is registered as Industrial Dispute No. 
The General Secretary , Port & Dock Employees 10 of 1992 and notices wire served on both the par 
Association , Visakhapatnam . . . Petitioner tics . 
AND 

2. It is subrnitted that Visakhapatnam Port Trust has 

issued orders altering the service conditions of Assis 
The Chairman Visakhapatnam Port Trust , 

tant Foreman , Operator Grade 1 and Operator 
Visakhapatnam . 

.. . Respondent 

Grade II w . e. f. 9 - 12 - 1984 without following Section 
APPEARANCE : 

9A of I. D . Act. With effect froin 9 - 12 - 1984 the 

Asstt . Foreman who were supervising the Operators 
Ms. G . Bikshapathy, G . Vidyasagar, V . Vish 

working in Transſer l louses were required to man 
wanathan & N , Vinesh Raj, G . Ravi 

them by rcallocating the Zoncs into Areas. The 
Mohan , Advocates for the Petitioner , 

Union made representation dt. 7 - 12 - 1984 resisting 
M (s. K . Srinivasa Murthy & G . Sudha , Advo change of service conditions. It is submitted that 
cates for the Respondent. 

the Ass Foreman and Opcia ors Grade 

I and II lave resisteil the change of 
AWARD 

Service conditions which is in gross vio 
The Government of India, Ministry of Labour, 

lalion of Section I - A of the 1. D . Act. As the stya 

was granted by the Hon ble High Court . the Mana 
by its Order No. L - 34011 / 12 85 .DIV ( A ) , dt. 

agement permitted the workinen to perform the 
12 - 3 - 1992 referred the following disputc under Sec 

duties as per the allocation of duties existing prior 
tion 10 ( 1 ) ( d ) ( 2A ) of the Industrial Disputes Act, 

to 9 -12 - 1984 . Consequent on the vacation of stay 
1947 between the Management of Viskhapatnam 

by the Hon ble High Court this workmen were not 
Port Trust and their Workmen to this Tribunal for 

3llowed to perform their duties w .e . f. 19 - 12 - 1984 . 
adjudication : 

They were not allowed to sign the muster nor was 
“ Whether the action of the management of they alloted any work . They staked on till the duty 
Visakhapatnam Port Trust in insisting the 

hours and thereafter they left place . The number of 
workmen appended below to follow the 

days each workmen were not allowed to perform 
new Roster with effect from 19 - 12 - 1984 duties result in deduction of wages , is filed as anne 
without giving a notice under Seciton 9 - A 

xure to the claim statement. The Union represented 
of LD . Act, 1947 and also in refusing to 

(11 19 - 12 -1984 to the Chairman , thtt the work 
pay the wages for the said period to the 

En were not allowed to sign the attendance 
said workers is justified ? If not, to what 

register which moonts to illegal lock ont in 
relief the workers are entitled ? 

the Operations Section of Ore Handling com 

plex. It is submitted that the action of the Respon 
LIST OF ASSISTANT FOREMEN : 

dent in altering the service conditions of the workmę 
without notice to individual workmen or to the 

Union is contrary to Section 9 - A of the J. D . Act . 
1 . G . Sivaram Babu . 

The Management has also not given the 21 days 
2 . M . Gavaraiah 

prior notice as required under Law . It is submitted 

that the allocation charts are displayed once in a 
3. N . Sanyasi Naidu 

six months as per usual practice. But in the jostant 


to 
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employecs referred to in the claim statement were 
case the management has changed the nature of 
dutics performed by the Asst. Foremen . The 4 not allowed to sign in the attcndance register as they 

hirve not reported to the respclive place of duty in 
Zones were charged to 12 Arcas and the Asst . Fore 

Tespective shift as per new allocation of duties w . e .f . 
men were asked to look after duties, hither 10 per 

9 - 12 - 1984 and in implemented w . e. f. 19 - 12 - 1984 
tormed by Operator Grade 1 Grade Il in Mechani 

i.e . soon after vacation of say order by the Hon ble 
cal Flouses and Transfer Towers . Hence the alloca 

High Couri. To make it more specific workmen who 
tion of Duties w . e.f. 9 - 12 - 1984 cannot be equated to 

10 illotied particular shift have not attended that 
periodical allocation of duties and it is a clear viola 

shift but attended some othershift according to their 
110n ol Sition 9A of the I . D , Açi, That due to ille 

III vill ind wishi which is contrary to duties allocated 
gal action of Management in not allowing the work 

10 + thull. As per the allocation charge supervisors 
men to sign on attendance registers and not allowing 

Trzve not allunded doties. It is submitted that 
thein to perform their duties, the workmen cannot bo 

applicability of Section 9 - A of the I. D . Act and 
denied their wages as they were at the disposal of 

change of service conditions was already dealt with 
the management during the respective shift hours. 

in para abowe . As stated carlier Section 9A is not 
The action of the management amounts to illegal 

applicable to the petitioner . It is not necessary for 
Torkout and hence the Management is liable to pay the 

the management to issue 21 days notice as alleged . 
wales to the workmen concerned in the dispute. There 

Action of the management is not illegal and Section 
fore it is submitted that changing the service conditions 

9 - A does not attract to this casc . The new alloca 
without caling Section 9A is illegal and denying the 

tion was made from 9 - 12 - 1984 in order to achieve 
payment of wages is wholly unjustificd . That detailed 

optimum utilisation of stail and effective supervision 
claim statement has been filed in J. D . No. 8192 in 

of the opuration of the OHC . It is submitted that 
regurd to violation of Section 9A . Hence the peti 

Operator Grade II are allocated to look after the 
tioner Union prays that the avernients made in the 

( ( veyor system and equipments and the Operator 
said claim statement may be treated as part and par 

Grade 1 were allocated at dry houses and equip 
cel of the claini statement. Therefore, it is prayed 

inents . Thus several Operators in Grade 1 and 
that the Hon ble Court may be pleased to declare 

Grade Il are working since long time and the pro 
the action of the Management under reference as 

inotion channel for Grade 1 Operator is Assistant 
illegal and unjustified and pass an award directing 

Foreman ( Operation ) and for Operator Grade II is 
the managenient to ply wages to the workmen con 

Operator Grade I. In view of the ban for creation 
cerned in the dispute for the period from 19 - 12 - 1984 

of posts, promotions could not be released . It is 
onwards as claimed the annexed statement with in 

submitted no illegal action has been done by the 
terest and grant reliefs as the Hon ble Court may 

Management. It may be noticed even after alloca 
deem fit . 

tion of duties some refused to perform and inten 
3. The brick facts of the counter filed by the Res tionally went to the duty spots and shifts where thoy 
pondent-manageinent, read as follows : - The Gov were not allocated . So they were not allowed to 
ernment also referred the dispute relating to change 

sign in thosc Muster Registers . The management is 
of allocations of duties to the 14 Asst. Formen 

justified in not making the payment of wages to 
W .c . f. 9 - 12 - 1984 of the Ore Handling Complex 

these pctitioner and the petition has been already 
which was registered as I. 1) . No . 8 of 1992 by the 

explained in foregoing paragraphs . There are no 
Hon ble Tribunal. As the issues raised in the two 

murits in the petitioner s case and the petitioners are 
I. Ds. have relation to each other, the counter filed 

not entitled for claiming wages for the supervisors 
by the Respondent in I. D . No . 8192 may be read 

who have not followed the allocatiou during that 
as part of this counter for adjudicating the dispute , 

period . The relief prayed is outside the scope of 
It is submitted all the workmen in disptus i.e . list 

the reference. In view of the above , this Hon ble 
of Asst . Forenen and upgraded Asst. Forcman do 

Court may be pleased to dismiss the claim petition 
not come within the definition of Section 2 ( s ) of 

and reject the reference . 
The 1. D . Act. They are not workmen and they are 4 . The point for adjudication is whether the action 
in supervisory category and doing supervisor work of the Respondent-Management in insisting 
as such when they are not workmen the question of 

the 

workmen appended below to follow the new Roster 
djudicating the dispute under Section 2 ( K ) does with effect from 19 - 12 - 1984 without giving a notice 
not arise . The reference is not maintainable . It is under Section 9A of the ID . Act 1947 and also in 
submitted thut change of allocation of work which refusing to pay the wages for the said period to the 
is a regular and routine feature once in 6 said workers is justified or not? 
months does not come under service condition 
henco Sec . 9 - A has no application whatsoever . 

5 . W .W1 was examined on behalf of the Peti 
Change of allocation does not constitute a service 

tioner-Union and marked Exs , WI to W7. M .W1 
condition . Even according to Section 9 - A and Sche 

and M .W2 were examined in I. D . No . 8 of 
dule 4 appended thereto , change of allocation of 

1992 arc clubbed in this I. D . No, 1692 since 
staff will not come under service condition . The 

they are identical in nature as per Memo filed on 
petitioner. Union rasied a dispute regarding 

8 - 2 - 1994 in I. D 8192 and marked Exs, Mi to M2. 

the 
change of allocation and also payment of wages for 6 . W .WI is A . Rahınan . 
the period the workinen did not report for duty at 

In brief he desicosed that 

he is the General Secretary of the Pelitioner Union . 
the allocated places and the conciliation proceeding He is working as Operator Grade- I in Or Handling 
ended in failure . It is submitted when I. D . 8 /92 is Complex in Visakhapatoam Port Trust. 5 categories 
pending hefore this Hon ble Court on the very same of employees are working in the said Section 
subject matter adjudicatc is bad in law and reference 

viz .. 

Operator Grade II , Operator Grade I, Asst. Foreman , 
on the sanc subject matter is not maintainable . The Foreinan and Asst . Engineers , Asst. Eugincer is classi 


The superobserving the line xerox Cory workers 
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fied under Class II Officer and all others are Class work . The supervisor s are carrying the work for the 
il einployee . With effect from 9 - 12 - 1984 operator wordination and observing the eyuipnicnt convuyance 
Grace I were removed from Mechanical Houses and Svein of the Plant, Ex. My is the xerox copy of stag 
in their places Asst. Foreman were alloted duties due nusion promotion for all Class III and Class IV workers 
to which the strength of Operators Grade I reduced have been given who complete 8 years service , in 
in Orc Handling Complex and work load of Asst. November, 1983 aiter discussion with all the recognised 
Fosenani has been increased . The Asst. Fortalen Liivas . After attending the duty ai the end of Dc 
were asked to perform the duties of nianning inecha ucniher, 1984 they are also following the allocation 
nical houses apart from their regular duties, No prior like others . It was not correct to say that to avoid 
notice was given to the employees affected by chang new recruilment existing personnel were burdened with 
ing the locttion . The Unjon made represcntations aditional jobs . It is not correct to say that hy 110n 
lo lle management and Asst . Labour Comunisjoner posing of Grade I Operators the Mechanical driver 
(Central ) but the allocation of duties was not kept houses have failures . 
in abeyance . The Asst. Foreman and Operator 
Grade II have reported for duty from 9 - 12 - 1984 bul 
they were not allowed to put their signa : ures in the 9 . The issue in this dispute relates to follow the 
muster . Therefore the Union made representation to 

flew Roster with effect from 19 - 12 - 1984 without giv 
the Chairman , Port Trust vide letter dt. 2 - 12 - 1984 

ing a notice under Section 9A of the I. D . Act and 
Fx. W1 is the copy of the said representation to take 

also in reusing to pay the wages for the said period 
beressary action . The Union vide Ex, W2 letter dt. 

to thc said workers . 
14 . 12 - 1984 requested the management to par 119 
salaries for the period from 9 - 12 - 1984 and 10 - 12 - 1984 . 
Horvever the salaries were not paid to the employees . 

10 . The Assistant Foremen who were incharge of 
On 5 -6 - 1983 the management has changed the duiie s 

ir respective shifts were asked to work in Transfer 
of Filters working in main enance Section and posted 
them to operation section . 

Flouses which are being looked after by the Operator 
They have not fullowed 

Grade I and Operator Grade II . No notice was given 
the change of duties . During that period the mana 

lo work in Transfer Ilouses which are manned 
genent lras lot declucted the wages . Due to chang 

by 

Upe alors Gradi I and 
ing the allocation of daties 20 employees have 

Jl. The impugned action 

lost 
their wages for the days inentioned in Ex . W 

Unoun is to change of service conditions and no prior 

. Tho 
Union demands for payment of wages for the Asst 

notice was issued as per Section 9 - A of the I. D . Act. 

It is scen that Defence Work Study, Nativnal Produc 
Foreman effected due to change of allocation in De 

livily Report etc. did not recommend for posting of 
cember, 1984 . 

Assistant Foreman in Transfer houses . Hence I find 
7. M .W1 is U . R . M . Raju . He dcposed in brier hat there is no justification for posting Assistant 
that there are 11,000 employecs in Visakhapatnam Foreman in place of Operator Grade 1 and Operator 
Port Trust Normally for every six months , the Grade Il posts . With regard to re -allocation on duties, 
mangement will change the allocation of dutics to instead of improving higher production resulted in 
the staff pertaining to Orc Handling Complex. Total negative result. Due to rc - allocation there were 
65 Asst. Foremen are working in Orc Handling Com inny break downs resulting in loss to machinery and 
plex Totally four work studies were made. 1. D . ransportation of raw materials causing heavy loss 
No, 8 of 1992 is also identical in nature and comccl . ind payment of demurages in foreign cxchange. By 
cd in this I. D . Ne , 16 of 1992. The Asst. Foreman introduction of re - allocation of duties, 12 Tlouses 
post is supervisory post and he has to supervise all whicli were manned by 12 Operator Grade 1 and 6 
the persons posting under his control and to take care Opotutor Grade II and 4 Assistant Foreman were 
of the equipment and the area for which he was post replaced at only 12 Assistant Foreinan therchy in 
ed. The allocation of Asst. Foreman was maule 01 cascci in the workload to Assistant Foreman who 
9 - 12 - 1984 wherсin the Asst. Forcmen were asked to Wiere asked 10 discharge nornial duties in addition to 
man thc houses also . Section 9A wili 700 mily 10 M ining Mechanical Houses and Transfer houses . 
the Viskhapatnani Port Trust. There was a ban in The effec cd persons by change of allocation of duties 
the year 1984 by the Central Government on recruil Wire referred to in Industrial Dispute No . 8192 . They 
ments . Ex . M1 is the allocation of cuties . Ex 

were not paid wages during the period of stay granted 
is the xerox of the abstract of Section 9A . 

by the Hon ble High Court of Andhra Pradesh . There 
8 . M .W2 is P . V . Muralimohan Rao . In brief te 

fore the Operators Grade 1 and Grade II are to be 

posted in their posts existing prior to 9 - 12 - 1984 as 
Ctposed that he is looking after Operation mainten 

no notice under Scction 9A of the 1. D . Act was issu 
ance of the plant. The I. D . Nos. 8192 and 1692 
are inter - related subject matter. The nature 

ul. Hence I find that changing the service conditions 
of 

of 14 Assistant Forenien of Ore Handling Complex , 
duties performed by the Asst. Foreman are 141 CO 

charging the allocation of duties w . e.f . 9 - 12 - 1984 is 
ordinate , working of operation of tippling and shipp 

wholly illegal and unjustitied . The action of the 
ing system in the plant and also control the operation 

Management in not allowing the workmen o sign on 
working in his area and recommend leave etc . He 

attendance registers and not allowing them to perform 
is supervising the work of supervisors as well as Ope 

their duties , the workmen cannot be denied their 
ratuts . The Asst. Foreman (OP ) whose dulics are 

wiges as they were at the disposal of the Manage 
not covered under the I. D . Act. The salaries ririw17 

ment during the respective shift hours and the Mana 
hy the Asst. Foreman is inore than Rs. 5 .000 . 00 per 

pement is liable to pay the wages to the workmen 
month . The allocation of duties does ntt come under 

concerned in this dispute , for the period from 
the meaning of change of duty or change of service 

19 - 12- 1984 onwards as claimed in the annexol state . 
condition . There was no disciplinary action taken 
against these Asst . Foremen for not attending the ment. 
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11. In the result, the action of the Management of 

नई दिल्ली , 6 मई , 1994 
Visakhispatnam Port Trust in insisting the workman 

काल प्रा . 121 .!-- - केन्द्रीय सरकार ने नि . विनोद 
appen :led below to follow the new Roster with the 
from 19 - 12 - 1984 without giving a notice under it? 

अधिनियम , 1947 ( 1947 का 11) को चार । 2 
lion 9 . A of the I. D . Act, 1947 and also in refusinx ( क ) के 5 ( i ) के अनुसरण में श्रम मंत्रालय की तारीख 
to pay the wages for the said period to the said 8 मई , 11-12 को मकान मृतना गंख्या मा या . 
workers is not justified . The RespondentManage 

1320 के तहत खनिज तेल ( शरित गेल ), मोटर शोर 
ment is directed to pay wages to the workmen concern 
ed in the dispute for the period from 19 - 12 - 1984 con विमानन स्प्रिट डीजल तेल , गिटटी का तेल , तेल , 
vards as claimed in the annexed statement with inte विविध हाईजान तेल और उनके मम्मिश्रणों, जिनके 
rest if * 12 per cent per ann111 ) 

अंतर्गत मंभिकट ईधन , स्नेहक तेल और इसी प्रकार की 
Award passed accordingly. 

वसा आती हैं , के विनिर्माण और उत्पादन में लगे उद्योग 
Tynell to my dictation , miven under my het in को ( जिसे इसके बाद उद्योग कहा गया है ) , उक्त र 
the seal of this Tribuni]. this the 314 Jav nf Marrll 

के प्रयोजनार्थ विनिदि किया गया था , जिसे पायोगिक 
1994. 

(विकास और विनियमन ) अधिनियम , 1951 ( 1951 
Y VENKATACHALAM . Inchustrial Tribunal- T. का 65 ) की धारा 2 के अधीन 21 जन, 1992 में दो 
Appendix of Evidence . 

वाः की अवधि के निाः नियन्त्रित योग के मा में धारित 
Witlusses Examined 

किया गया था , 
For Workmen : 

और केन्द्रीय सरकार की राय है कि जास्तित में गह 

प्रावश्यक है कि योग को और दो वर्ष की अवधि तपः 
W . WI A , Rehman. 

नियंत्रित उद्योग के रूप में विनिर्दिष्ट करना जारी रखा जाये , 
Witnesses Examinci 

अतः आप औद्योगिक विवाद अधिनियम , 1947 ( 1917 
For Management : 

का 14 ) की धारा 2 के खाद ( क ) के उपखगड ( i ) के 
(Common Evidence in I. D . 8 92 ) 
M . WI U . R . M . Rajil , 

अनुसरण में केन्द्रीय सरकार उक्त उद्योग को 21 जा 

1994 से और दो वर्ष की अवधि के लिए नियंत्रित गोग 
M . W2 P. V . Murali Mohan Rao , 

के रूप में विनिर्दिष्ट करती है । 
Documents marked for the Petitioner Workinta : 

[संख्या एस- 11025/ 23/ 83जी -- 10 ] 
Ex. W1 12- 12 - 84.--- Representation given by the 

अभीक धोष , संयुक्त सचिव 
Petitioner Union to the Management of 

New Delhi, the 6th May, 1994 
Visakhapatnam Port Trust. 
Ex. W2 14-12- 84....- Representation by the Union 

S . O . 1214. --- Wherets by Government Notifica 
requesting the Managemeni to pay the sala 

tion in the Ministry of Labour No. S . O . 132 ), daal 
ries for the period from 9 - 12 -84 in 

ilie 8111 May 1992 the Central Government bad , in 
10 -12- 94 . 

pursuance of sub -clause (i ) of clause ( a ) of section 

2 of the Industrial Disputes Act , 1947 (14 of 1947 ) , 
Ex . W3 19 -12- 84..--- Representation to the ALC 

specilied for thc purposes of that sub -clause , the in 
( C ), Visakhapatnam reg. Illegal Leck Out 

dustry engaged in the inanufacture of production of 
at OHC by the Management, 

mineral oil ( crude oil ) , motor and aviation spirit , 
Fx. W4.--- Minutes of Conciliation . 

diesel oil , kerosene oil , fuel oil , diverse hydrocarbon 

oils and their blends including synthetic fuels , lubri . 
Ex W5 25 -6 -85 .--- Conciliation ---Failure Report caling oils and the like (herein -after referred to as the 

said industry ) which had been declared as a controll 
Ex . W6 27 - 1 - 86 . .... Representation to the A CT 

ud industry under section 2 of the Industries (Develop 
( C ) , Reg. charge of service condition 

ment and Regulation ) Act, 1951 (65 of 1951 ) , .tr 
O . H. C., Reg. 

i period of two years from the 21st June , 1993, 
Ex. W7.--- Statement showiny the absents etert 

And whereas the Central Government is of thr 
ed in Salary Bill D737(12. 2073.50/- in Cy 

opinion that in the public interest it is necessary ta 
allocation followed in the onerilors . 

the said industry be continued to be specified us 21 

controlled industry for a further period of two years. 
Documents marked for the Management : 

Now , therefore , in pursuance of sub -clause (i) of 
(Common documents of I. D . 8192 ) 

clause ( a ) of section 2 of the Industrial Disputes Act. 

1947 (14 of 1947) , the Central Government hereby 
Ex . M1 . --- True copy of the allocation, Nature specifies, for a further period of two years from the 

of duties responsibilities of operation statt 21st June, 1994 , the said industry as a controlled 
of O . H . C . 

industry. 


Ex. M2.--- Xerox copy of the abstract of Sec . 

[ Fil : No S - 11025123183- D . IEA ) | 
9A of the L. D . Act, 1947. 

ABHIK GHOSH, Jt. Secy . 
Printed by the Manager , Govt. of India Press, Ring Road , New Delhi-110064 

and Published by the Controller of Publications , Delhi-110054, 1994 


- - - - 


- - 


- - - . . .. - - - . - - 


- - 


- 


- -- 


- - - - 


